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'Ibis dissertation srplores comioiity poficing fkom the perspective of a racial 

minority. 'Ihis research is desipned to build on the need to draw community policing 

*ch cannot be acbïeved without an understanding of the various forms of exclusion. 

This study follows up on issues raised by current scholarship and themes noted in an 

array of state sponsored task forces. Given the wealth of information on community 

policing an important goal of this research is to provide muai needed and ofien 

overlooked ways in which forms of exclusion take place in the discourse on commUNity 

policing. ïhe politicized rtietoric of community policing signals a rejection of narrow9 

reactive law d o m e n t  and depoliticized images of policing. What role does racism, 

law and crime play in elements of cornmunity policing as deployed in a range of 

programmes? This disertation deweIopes an adaptive strategy, GLesponsibWon'9, and 

strategies of denial in the tension between law enforcement, racism and wmmunity 

policing. 

Law plays a central role in the reproduction and legitimation of fomrs of 

exclusion. Law as a social constmt, is to be detar:hed, objective and a neutral expression 



of societal values. In reality? it is an ideological discourse that is shaped by, and reflective 

of, the interests and experïences of those Who participate in Society's defïning smxhms. 

This is exemplified in the documataty analysis of state sponsored task forces. Through 

the text of law and 'law tak', with a substantive f- on amendments to the 

Immi@on Act and the M i m  Crimid C d y  [ hereinafter called I A  and C.C.C.] 

the question of how racism persistst in the presence of deracialised, nonexclusioaary 
. -  - 

te-, is addressed. Emphasis is placed on the power to cnmioalize as it cornes to be 

institutionaiid in both the tes of law and 'law tallc' in the discourse on community 

policing. 

TheoretidyY this study is informed by the critical interpretive paspective- This 

dissertation argues that cummunity policing as a social aççomplishment is contextdzed 

culturally, mediated politically and artidated in an exclusionary form Ekclusion thus 

plays an integral role in aimuialization of a race and the State's qyest for legitimacytimacy 
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lhis dissatation is for people co~l~e~ned with the problems of raciaI injustice in 

society, in partidar state systems of contml and regdation, Readas, that is, students 

and teachers of criminolog: sociology, law, policy makm and aiminal justice 

professionals are persuaded that minority ethnic groups d e r  substantial inepdties. The 

past two decades have witnessed a proIiferation of research on policing and race 

relationsy a signifiant proportion of which has ken concemed with community policing- 

'Ihe preponderance of -en materiais on this issue has been impfessive. hdeed, it 

would be no exaggeration to say thai the concept of community policing is now 

ubiquitous in the humanities and social sciences, king uivoked not just by the politid 

scientist and the sociologist, but also by the philosopher and the literary critic. No thesis 

can hope to do justice to the breacith of mataial and catainly 1 would disclai. any 

such pretensions myself. My aim in this dissertation will be considerably more limited. 

M a t  1 attempt to do is to retum to some ofthese original sources, to inqpke analyticdy 

into the fùndamentai premise, including my own reflections, realizuig that no single 

theory or intellecimil positionhg is capable of comprehending the phenomeial mmp1exity 

of even a moment of experïence, assuming the possibiity of locating and isolaîing that 

elusive moment Admittedlyy more research needs to be specifically directed at race 

issues. 1 argue that all criminological research should encompass dimensions of racial 

differenttiation and gender differentiaîion. Thus, engaging or actually doing both is 

1 



difficult and pamful.'Ihis M o n  acknowledges the pain and the problans, and aims 

to assist research on race issues by 0-g up mefhodologicai debates and by pcesenting 

a range of theoretical options. 

In the process of my research 1 have encountered many diffidties. WcuIties 

have, in part, centrai on the îragmmted and contentious nature of mailable literature. h@ 

library se;m:h led me to pursue diffèrent disciplines: sociology, culturai studies, 

aimulology, history, politicsy social poiicy, and geography to name a few. In many of 

these interdateci disciplinesy the -ce of racism and the concomitant problems which 

warrant explanafion are, at least, legendaryy so thae îheoretid disputes can be f i i f id  and 

progressive. Interestingly when it comes to racism and criminology, I found more 

attention given to definitions of the problem than to productive theorking. It is no secret 

that in aimirology the dominant and 'privileged' theoretical perspective is the 
. . administrative perspective. 

In analyzing the contributions of theorists writuig about whether or not diae is 

a problem of black crime or black criminalisation, or policy researchers arguing about 

whether there is or is not discrimination by the criminal justice system, there is a real 

seme in which they are both locked into the black /white dichotomy. Further, theoretical 

analyses are çntiEïsed for offking "speculationy' unwomed by empirical data, whereas 

policy research is qyestioned on the grounds that it endlessly seek data which are 

uitirnately f i t less  in the absence of t h d c a l  postulates. A criminological understanding 

of racism seems not to have progressed beyond the polarised d-e of the 1980'~~ the 



Blacknniite dichotomy. However, more reçently, there have beai sispiscant advances 

in the official aclmowledgement of racism (see glossa~~ of texms) in the Qiminal justice 

system. 

Since this is a dissatation in sociology, my @ding perspective bas, of CO-, 

beai a sociological one, and 1 have approached the subject matter with an eye to such 

traditional concems as the rn&g of the term "~~nnnunity"~ the epistemic questi011s 

of its relation to science, and the problerns raised by the notion of 'c~mmunity polici@'- 

NevertheIess, in what 1 hope wii l  be regarded as f d e  eclecticism, 1 have not hesitated 

to Qaw on material h m  other disciplines where necasary. M y  belief is that this has 

helped to illustrate some of the more abstract points, and has thereby periodically given 

the discussion to an applied dimension. 

It is particuiarly timeiy to do a race analysis of community policing today. A 

number of local, national and intemationai events have supportai '4aw and orde?' trends 

and their inter-relatedness to racism, sexîsm and classism within the "right-wing 

backiash."' A cursory reading of works on racism of the post-Civil Rights Movement 

era reveals a g e n d  consensus that race is not salient. But when race does matter, it is 

siniateci within a disçourse of criminaIity. lhe media, one of the most p o w d  sites 

through which societai images are shaped, play a pivotal role in the perpetuation of 

racism. Mainstream media consistently depict libaalued images of a society that try to 

I 
See R R;ttner and John McMdan 'n ie  Exceptional Staî.e'¶ in TT. Fleming (ed) 
The New Criminoligies in Canada 



move beyond race related problems towstrds multiÇUIturaIiism. In 1i&t of these 

developmaits, race-based identities and policies sean regressive. Such a dynamic 

achieves for Blackness whaî ta& show host ûprah Winney project for the Black 

women's movement and in like texms what fonner Lieutenant Governor LTncoin 

Alexander represats t o h  Canadian race relations. Their images produce sophisticated 

representations uitùsed with ~omplexity~ ambiguity and a non-threatening idiosyncrasy- 

Despite their origùiality, they do littIe to empower or positively motivate disadvantaged 

populations. 

In late-capitalism, an era marked by capitalïst expansion as seen in globahmtion, 

Mixxist perspectives have ken ciiscredited intematiody in light of the fd of the 

transitional socialist govemments in Eastern Europe. Ethnicity/race only exists as long as 

it does not intdere or detemillie ço~lswllption habits. In the pst-NAFTA era, capital has 

become more and more flexible in crossing national boundaries while at the same time 

nationdism in the form of "ethnic pride" and "ethnie cleaflsing" seems to be sweeping 

rnany societies. In such discourse, raw is restricted to a cosmetic fûnction. This form of 

discourse make sense and gains popuiariîy, in that it appeals to some of the critical 

yearnings of Blackness. Was this what MaIcolm X and others were m h g  towards? 

It may seem at tirnes that the motive of Black people's emancipatory stniggle has 

k e n  to make race and ethnicity unimportant. Arguably, thïs has arrived in the late 1990s, 

as one takes a cursory look at images presented by Hollywood and the mass media.Yet, 

some may argue that Blacks are dissatisfied with it and suspicious of the underlying 



motives. A critical aplxoach ùito seeing and d g  these images may rweal that not 

only do policies and Iaws serve a historidy oppressive int- but these "n&' racial 

vim and astmdes thrive on partïdar misoonceptions about empowerment. Somehow, 

the fide of Black peoples' social stniggla, including social justice in Western Society 

became inexûicably tied to the end of racism. 

Anti-racism as a form to counta racism is coun~productive, in in the didiscourse 

keeps whites dominant and at the centre of the debate, in essence reinforcing white 

supremacy. In most of those debates, whether it is witbia a particular site, for example, 

the criminal justice system? or policy issuesy exclusion automatically means oppression, 

while inclusion means ernpowennent. AfnrmatRe Action policies or programs can easily 

attest to this exclusionary project. Modemday race poficy rushes ahead by apply* a 

simplistic logic that exclusion is lmd, and inclusion is gwd. 'Ihe equality achieved with 

this logic is at best asocial, since racial economic equality catauily does not exid. With 

econornic disparîties in place, integration is simply a prelude to assimilation. 

Some Black thinkers continue to hold up the Civil Rights Movement as an ideal, 

which, although it may have outlived its utilityy has not been discarded by whites. It is 

2 
See Brian D. MacLeau and Dragan Milovanovic (Eds.), 1990. 

E n w d C : r u n i i i p I  J . * .  . . The Collective Pressy Vancouver, CanadaThis text 
provides some uselid debates that has relevance to Canada 

3 
See Melvin L. Oliver and Thomas M Shapiro, 1997:mk Wealth/White Wdlth; 

a New Perspective on Racial Routiedge, New Yodc and London. 



a point of referace for maservative thinkers to demonstrate how fa race relatiom have 

progressed since the 60's. As Amencan sociologkt, Howard W i t ,  points out ''the old 

recipes for racial equaiity, which invoIved the creation of a 'colow-blind' Society, have 

been transfomed into formuias for the maintenance of racial inequality". This is d tao 

clear when one look at the "lm and ordef' debates of the pst decadeXhis was a time 

whïch brought forth the Rodney King trial and its aftermath in Los AngeIes- In Canada, 

the shooting of uo;nmed Black men by the police, the death of Georgina Leimonis in the 

Just Desserts Cadi rob- and the shooting of Police Offïcer Todd Baylis in Toronto. AU 

of this o c c d  against the backdrop of the dl for cclaw and order". In Cana&, the 

F e d d  Govemment strongly pushed a ''law and orda" agaiQ On June 15, 1995 the 

''Danger to the Public" provision of the Immi@atzon Act received Royal Assent (See 

appendix C and D). Thk Act rernoves the right of ~fllgee claimants to seek protection 

in Canada and the rights of permanent midents of Canada to appeal their deportation 

order to the Immigration Appeal Division of the Immigration and Refùgee Board Fuxther, 

Bill C-17 Ctfmid Law Impmement Act, 1996 " , gives the police expandeci powers 

of the power to set tanis of judicial interim dease and fider aime exemption 

for police and police agents. 

'This discourse now serves to l e g i m  the popular and prevaihg racial attitudes 

4 
See Mcan  Canadian Le@ CLinic, Febniary 5, 1997: &ief to the Par- 

Standing C o d e e  on Justice & IR@ * Re: Bill C a ,  An Act ro Amend 
the Climind Code (Hgh Risk 9f fdm)) .  



of the &y- EssentiaUyy n e o - h i  thinken have allowed an outdated consavative agenda 

to s u c c d  ïhat is, the issue of race has been dif£Üsed and the public is weary of racism. 

However, the public keeps a keen eye out for c%erse racisrn", or any other exclusionary 

Western society introchicd the world to the modem concept of race, anci t seerns 

fi* that it shodd take it away as wefl. As Toni Morrison (1988) notes in 

For three hundred years black Amaians insisted that ccrace7' was no usefid 
distinpuishg ftdor in hunian relationships. During hose same three centuries 
every academic discipline, includingtheology, bistory and naîurai science, insisted 
'Crace" war rhe detemiinllig f a o r  in human development. When blacks discovered 
they had specific and revered difference7 suddenly they were told there is no such 
thing as "race," bioiogical or cultural, that maffers and that genuinely UiteiIectual 
exchange cannot accommodate it In tryhg to corne to some tems about "race" 
and witing, 1 am tempted to thmw my han& up. It aiways seems to me that the 
people Who invented the hierarchy of ccrace" whai it was convenient for them 
ought not to be the ones to explain it away, now thai it does not suit theù 
purposes for it to exia But there is culture and both gender and cCrace" inform and 
are infonned by i t  AfbAmerican culture e>cists and though it is clear (md 
becoming de-) how it has responded to Western culturey the instances where 
and means by which it has shaped Westan d t u r e  are poorly recognked or 
understood (imphasis added), (3). 

However, under such circumstançes, the construction and ensuing dissolution of race 

serves particular intefests. Today's integrative race policies or colour blind theos. and 

attitudes (clearly an element in Canadian multicdturalism and community polichg) are 

in actuality assimilative policies designed to eliminate or diffuse difference. Such attitudes 

are shaped to serve the interests of late-capitalism by allowing capitalism the stability that 

it needs during a transitionai or rntradictory phase. 



Social perceptions about the law and the eoonomy influences how resources are 

distributed in catain sectors of society. In this sense, for societies to move mto the 21s 

century and embrace the global economy, race is once again ben pushed aside and the 

econornic, inteliechmi and social investments of the people in these racial groups are 

diversified- 

ïhe logk of Iate-capitalism produces a racial discourse, which ailows ethnicity 

to flourish as long as it is dispersai and not organked. Here, Black people are treated as 

packages and s01d seKdetenninatîon through the equal oppodty to  ils su me. 

Concurrently, BLack cornmunities are enwuraged to accept social peace at the cost of 

social justice. It is within this Iogic that this thesis argues, that community policing 

serves to maintain the stahis quo of dis-empowering rather than empowennent of the 

Black wmmunities. Finther, this thesis serves as a docunen~on  of fonas of exclusion 

through a discome of community policing. 

Chapter one presents an overview of some of the principal approaches that have 

been taken to the study of racism and criminology. 'This chapter takes the view that 

although traditional approaches highiïght the problems of racism in society, it is not 

sufficient in conceptualizing racism today. ïhis chapter advances critical race theory and 

critical criminology, iasofar, that it does not limit the scope of insuiry to state definitions 

of crime and prefers to include issues of social harm and social justice. The chapter also 

takes a d c a l  look at the Report of the Commission on Syskmic Rarim in the Ovlrmo 

Crimird M c e  Systmn. In so doing it se& to s<pose and oppose domination rather than 



be complicit in its d o n .  

Chapter two elaborates upon the methodogicai issues raised in chapter one. 

SpecifïcaIly, this chapter Iooks at Iaw -abidkg young BIack University and CoIIege male 

students. Utilizing focus groups thîs chapter captures a specinc pouit-of-view on crime, 

race and community policing that is so ofken overlooked, 

Chapter three acamins the media images of B1acknessess 'Ihis favourabIe image 

serves to cunceal ratha than reveal the forms that raçe/racism takes in the discourse on 

community policing at parîidar moments of the "law and ordef 'crises.' This chapter 

then presents the works of Antonio Gamsci, Livy Visano and others that caution us abut  

hegemony, law, consent and ideology that produce a pattïdar fhne, that d e d  

reasoning becornes the ideologicai reason in the savice of the state. 

Chapter four explains the utility of the concept of citizenship in understanding 

both the ideological and materiai conditions under which Black people live their lives in 

Canada It is argued that exclusion manifêsts itselfthmugh the denial of Iegal citizenship 

through immigration policies. 

Chapter five look at the role of the police in comrnunity policing k m  a black 

viewpoint. 1 argue that cornmunity policing is another form of discipiining society. 

M y ,  chapter six highlisfits and problanatises some of the concems and fomr; 

in the discourse on racism and community policing. 



riitnwhiction 

My a i .  in this chapter is to presait an overview of the principal approaches that 

have been taken to the study of race issues by cnminologists, highlighting some of the 

most important concepts that have been generated and some of the most valuable insigbts 

that have been produced Some of the major controvezsies and unresolved contradictiom 

that have arisen within and ktween diffaat criminological paspectives wilI be 

discussed 

It is not my intention to try to provide an exhaustive summaq of research 

undertaken on race and racism in crime and crimuial justice. My purpose is, rather to 

focus on the theoretical aiIegiances and assrmqtiom that underpin niminologid 

engagement with race issues. Race issues which have been adQessed by criminological 

research can generally be fitted under three main h&&s: 

1) Race and crimùiality. 

2) Race, racism and criminal justice. 

3) Racism and crimmalisation 

1 shall look at how these cluster of issues have been d d t  with by the major orientations 

to criminology, foilowing the descriptions of crïminologîcal paradigms used in reviews 

of the development of British crimlliology (Rock, 1988). Althou& this chapter Lies within 

British styles of doing crinhology, it bas relwmce to Canadian and American styles of 

doing mmuiology. 



Mudi research on race, crime and aiminal justice has started h m  supposed fàcts 

and figures of black and minonty pmace in the paial population. The racial 

composition of penal and amest populations is derived fbm prison statistics, here ahnic 

idonnation is recordeci in the annual cemus and where the police vuho record the ethnic 

origin of dl those anested, cautioaed, or referred for protection. 05cial statistics have 

been used by mainstream çriminologists as a starillig point for their investigation of hi& 

black crime rates. crimùiologists find expldons  for hi& black crime rates 

in elements of the culture of members of the so-called underc1ass or ghetto poor/low- 

incorne housing areas. In these accounts, aiminal behaviour is a conscious choice of 

m e m h  of social groups Who are hostile to or disrespectFul of authority in g e n d  and 

the police in partidar. ïhey have no strong loyalty to the work ethic, they lack law- 

abiding parental d e  models, and they are involved with b g s .  

While malliseeani criminologists stress the element of choice in the criminality 

of black ghettosllow-incorne areas, M e r  sociological accounts describe the cuitme of 

dependence resuiting fiom dance  on weIfare benefits, and the effècts of affhmtive 

actionkmployment wty policies in enabling the 'brightest and best' of black community 

members to leave the ghetto (Auletta, 1982ylow-incorne areas. These versions of 



underclas theory are remuiiscent of the eady Chicago School criminologies, which 

described inna-city areas as zones of transition illustrated by f d y  disorgmhîion and 

weak idormai social controis- A similar explation have been put f o d  for crime 

among the migraat workas and colonial immigrants of Europe (Jimgery 1989)- 

Essentially, traditional appn>aches argue that criminogaiic factors of black and m i v t  

cultures are taken as a @en, and it is their role in bladc criminality which is being 

uncovered, rather than the causes of these Qmmmed) cuitriral aspects themselves. 

Whetever there is some findings that thae exist hostility to police, or lack of 

enthusiasm in finding wo& Nmfl~ervatives blarne those social policies ( m e  

action~eflf~loyment equity, generous weIfare benefits)? which were designed to help 

improve the chances of ghettoAow-incorne residents of iïnding work or avoiding extreme 

poverty, rather than the sûuctmd unemployment and racism which necessitated the 

adoption of such policies in the nrst place @füqy 1984). nie emergence of a black 

middle class has been taken as aidence that racism is not a signifiant factor in the 

production of crime-prone black and minority subcultures. Engagement with race issues 

. - 
in crllninology can be fitted principally within (a) administrative criminology, which is 

orientated primarily to issues of criminal justice policy; @) radical criminology, with its 

aim of iilinninating the findamental nature of the crime pblan; And (c) critical 

cximinology, wiih its aim of analyzhg the nature of the chite, and in @cuIarY the 

exercise of s*ite power ~ u d s o n ,  1994). 

criminology generally applies to criminology that was not or is not 



influenced by the paradigm shift away k m  positivist aiminology, developed by the 

labelhg theurists and interactions of the 1960s and 1970s ~omg1988)- As Rock 

(1988), Reiner (1988) and Young (1988) remhd us, maiastream crimînology is not 

mainStream in that it is necessarily most numerous or most intekctudly domùiant, but 

in that it has not departeci ftom the mabstmm positivist-empiri:cist orientation of appiied 

social science- AIthough mkkeam aiminology m y  be on the theoreticai mar@, it 

continues to influence some famis of thinking- 

Miimtmm crimuiology can be identifieci pcimarily by an absence of concern~ 

with the role of the state in pmducing crime, the part played by social reactiom in 

produckg nirnirml identities and an absence of any appreciation of crime and gimmal 

justice as contingent outcomes of social-political dginatiom @udson, 1994). Because 

of its lack of concem with structd factors, one would not expect mahstmm 

criminology to have conmnbed anything to the understanding of racisrn Interventions 

on race issues have been adQessed under the rubric of dcriminality question: what, 

if any, are the Wezences between bIack and white aiminals; what are the predictors of 

crimhdity among black and other minority etlinic groups? As Reiner (1989,1992), 

points out, cc mairiStream aiminology poses its questions and therefm produces its 

explanafions at individual and cultural leveh of analysis but not at structural levek7'. 

Hudson (1994), mer reminds us that, ''mabtmm criminoIogy uses estabLished 

definitions of crimes, and proceeds by established methods and theaies". 

'Ihe uncritical acceptance of official crimiaal justice and law enforcement staiistics 



as accurate indicatm of participation in crime is the hailma& of- criminology. 

One of the signifiant toadblocks to an info~nal discussion about crime and race is die 

-on of w o n .  Detractors are statements or propositions about crime tbat are 

discussed in a vacuum, divorced b r n  their contexrs* James Q. Wilson's disassion ofthe 

relationship between White racisrn and Black aime pfovides an intereshg example of 

this phenornenon 'Lhe argument that White racism îs at the mot of the probiems faced 

by Black Americans has been defended by others' as well.' a professor of 

political science is cunsidered one of the eminent thinkers on crime in the USA. 

Wilsoa's basic thesis, which qpeared in a 1992 WdZ Smet Jbiond editorial, is 

that if Blacks would stop cornmitting so mu& crime there would not be so much White 

r a c k  His thesis, developed in subseqmt writings, suggests thaî "White racism and 

White fear of Black and Latino men are justifid because Black and Latino men have 

high rates of crimet'? It is fear, W h n  contends, not racism thai acmunts for the 

negaiive perceptions that White people have of Black and Latino men. In fàct, Wdson 

States, "fear can produce behaviour that is indistinguishable h m  faciSm."' His tacit 

conclusion is thai the current lwel of White racism is acceptable, so long as it d s t s  

' Robert Weissberg 
Weekly Standard 

White Racism: The Seductive Lure of an U p v e n  Theorytt 
Màrch 24 1997 : 19. 

-1 
James Q WiIson,llCrime, Race and Values," Sixfety 91 (November/December) 1992. 
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with the muent levei of Black and Latiao crime. At Grst glance, WiIsods argument 

sounds vaguely tenable or at Ieast difficult to dismiss. Howwer, a a f ü l  considdon 

of his underlying premise indiCates that his thesis raises more questions than it answers. 

At core, Wilson suggests the foiiowing one-dimemional r&tionship: 

Two major asSulIlptions rndergird Wilson's hypothesis- Fitsf the Black aime rate is the 

primary source of White racism. Second, solving the Black crime problem rests primarily 

with the Black mmmunities. Amrding to WiIson, "the best way to duce racism, real 

or imapined, is to &ce the black aime rate to equal the white crime ratemW4 He points 

out that Black men offmd at a rate six to eight times greater than the rate for Whites. 

Accordingly, it is reasonable to expect diat White racism will pemist until Blacks and 

Whites o f f d  at an equal rate. Awaiting such a drop in die Black crime rate is neither 

the best nor the quickest way to &ce White racisa Ignoring the intercomection 

between crime, poverty, and education, Wilson CO-& Blacks to rïse above theù 

circum~fances before they can ask for a reduction in White rackm. hdeed, this is a tall 

order. 

Not only does Wilson iiriply that the Black crime rate is the sole source of White 

racism, he aiso places the onus of eradicating M e  r a c b  upon Blacla. Even if the 

't ibid 



Black crime rate was reduced to quai the White ahne rate, how would this affect the 

amount of White racism? 1s Wilson suggesting that if Black and White crime rates were 

equal, White racism will wither away or deciine substantiaily? Wilson pvides neither 

theoretical nor empmd support for this sweepmg assertion- Howeva, thk thesis ~ W S  

upon an interesting configuration: a) White racism su&& only in response to hi& 

BIack crime rates; b) Wbites have a passive role in the Black ahndwhite r a c k  

dynamic. SimpIy put, he blarnes Blacks for White racism and Blacks ULlfairly use racism 

as an excuse for crimiaal activity. 

R a c h  that is "imaginedql by Blacks will disappear if the Black crime rate 

declines. However, niiat W h n  fails to coisider is the definition of "imagined" racisrn. 

One is left to guess that this is racism that ody exkts in the min& of Blacks. How is it 

that a reduction in the Black crime rate wiil cause a reduction in imagined racisrn? Here 

too he fails to adhere to what is the definition of ccimagïned" racism. Rather dian holding 

whites accountable for their racism, Wilson allows them to daim victim status. 'Ihey are 

victimued by Black crime. As Russell (1998) points out, "Wilson allows the bIame for 

White racism to be placed entirely on Black shoulders. Y& he charges that Blach 

unfairIy place al1 the blame for the Black crime rate on Whites." This line of argument 

encourages us to think dong racially segregated tracks about crime and otha societai 

problerns. His argument that Black are responsible for Black aime and White racism is 



part of the larger societal racial fk~g~pointing.~ 

The overemphasis on Black crime makg it diflicult to see that race and crime is 

not synonymous with Blacks and crime- More must be done to present the public wîth 

a more açcurafe racial picture of crime, including White crime. Rather than i n ~ ~ g a t i n g  

the social processes which contnïute the production of statiSticsy that is, decision-making 

. - 
activities of legislators in cnmmalking behaviom, m a k l m m  ~ o l o g i s t  riminologiste Wh& 

take the outcome of these ptocesses as their startîng point for the construction of 

ideologid causes about crime rates among sections of the populatio~~ Let us now 

examine more specifïcally the consequenices of this theoreticai kmework, 

During the 1980s, admuustrati 
- .  Ye crimlliology, a term *ch came into common 

criminologid currency, d e s m i  the work ofcriminologists engaged in apylied research, 

aimed primarily at assisting aiminal justice and penal system professionals in policy 

S The Critical Race ï3em-y movernent oonsist of scholacs who are challenging, not 
only traditional le@ paradigms but also criticai movements thaî have developed ami 
evolved in essentialkt ways. For the most pgtt, the focus has been on a Cntiqye of 
domestic initiaiiveq la=, and nonnative mythologies. Patricia Williams examine racism 
as a crime. She considers how " the rhetoric of increased pivatkation in response to 
racial issues, hctions as the rationalizing agent of public ~nsccnmtability, and 
ultimate1y3 nTesponsibilityl1. See Spirit- '-g the Mëssengec'Ihe Distourse of 
Finger-pointing as the Lads Response to Racism": in Ma, D. 1994 
ênd me c-œ syaan 0 .  . The mvement at its last Conference in Novembef, 
1997, at Yale Law S c h d ,  has refocused its initiasives and hclude an inîemationa1 focus. 



development and decision-making (Hudson, 1994).'Ihe objectives of Uiis paradigm are 

effectiveness and efEciency and a closer match of practice to policy. Conceptually p d  

. - theorking is decreased Much of administrative aimuiology is conimissioned directly or 

indvectiy by govemment or weli established non-govmental agencies6. It therefore 

aises fiom practice and policy ooncems rather tban the conoaos of scholarly curiosity, 

theoretical debate and intellectual p w t h  

Admitedly, the administrativ 
- - 

e paspectFve in criminology is the dominant and 

'privileged' theoretid paspecfive. Within this approar:h, a number of differeflt themies 

are in operation. AU of these approaches, however, d e  discussions of the actor and his 

or her motivations peripheral to analyzing when, where and how o h  an act will axmr- 

Routine activities theory @L Felson and L. Cohen 1979 & 1980; M Felson, 1% 1U. 

Felson, 1997.) gathem information on how single cfwelbg homes with young occupants 

are included in partidar cities; how ofien one uses a ATM (automateci tella machine) 

and the size of co~lsumexs goods to predict aime rates. To illustrate such Wors 

elements such as risky behaviour, which incldes going out to bars and night clubs; 

demographic elements, such as the individual's sex and age; and the p r o e t y  of 

guardians, such as police or parents are takm into account.ïhk theoretical m e  

ii 
Here, Normandeau, A & Leighton, B.C. (1990, A Vision of the fiieire O ~ ~ D O I I C M ~  zn . -  - 

chdIens 2000: Background doçumen~ Ottawa. Solicitor General Canada, . . . . and The Report o f e c  Ra&msvçtemiclo C~nminal 
,Sys&mem (.W'i).Queen 's Ainter for CMmio, serves as usefiil examples both at the Fedaal 
and Provincial levels of govemment. 



will teil you how iikely you are to be raped, assaulted or burgiarized but wil l  not venture 

to discw the influential behaviour of state agents or the police. Indeed, this dominant 

epistemology of our tune cam vay W e  about the motivations of the offider, as weii 

as his or h a  history or socioeconornic situation. These predictive modek of crime shift 

our attention away fiom philosophising about the rnerits and demerits of fked institutional 

arrangements- 

Although administrative criminology aicompasses both aime and cruniaal justice, 

it has, as Cohen (1981) predicted, Iargely concentrated on criminal justice, an exclusive 

concern with the operation of the system, rather than the causes of people's coming to 

involvement with the system as victims, suspects or defendants. IMuch of administrative 

criminology's intexest in race issues has been focused on whether or not criminal justice 

. . .  
and pend systern agencies and processes agaimt people on account of their 

skin colour or ethnic affiliation- 
. * Unlike mainStream criminology, Y , v e  criminology appreciaîes t .  

mminal justice records and decisions are the outcome of social processes. It does not 

con- itself so much with morality of the outcorne, but whetha the outcornes can be 

justifid by proper acihermce to processes and prooedures (Hudson, 1993). The response 

to this prediçament has been a remring ambivalence that helps explain the volatile and 

çontradictory character of recent crime control policy. Ihe efforts of adniinistrative 

criminology have been unswerving in the production of predictive instruments to aid 

decision-makers, and monitoring instruments to curb discretion, 



Administrative criminology has mœntrated on discretion and on individual 

processes or agencies, rather tbau seeing criminal justice and the perd system as a whole. 

It has produced statistical encphies -ch, men as they becorne more mefhodologidy 

sophisticated, continue to produce findÏngs which contradict each other, and oontradict 

lived experience, particuiarly black experience. It has contributecl much to the better 

* .  
management of the various agencies and pcesses in the achmtdon of justice buî has 

contributed little to racial justice or to criminoIopical u n a d i n g .  

If administrative crirninology has been iduential with policy makm and 

pradtioners, it is 'radical criminology' which has been most influential with acaQmic 

criminologists. It has h g h t  &out an undexstanding of what is called 'black crime'. 

The central daim of Radical crimuiology is that crime and state d o n  to crime can 

only be understood in the contact of a fdly sociological iknework As such, it is 

argued by Hudson (19!94), 'Viat the nature, extent and locaîion of crime and the na-, 

extent and location of control cau only be explained with reference to the mafefid and 

ideological relationships that exist within a social formation." To put it more precisely 

Hudson's (1994) claim then, is that crime in a capitalist society can only be understood 

in the mntext of the class relationships generated by capitaIism. Such a cl& fits well 

within Yornig!s (1988) deMoon of Rsadical criminology. He states: 



that part of the discipline which sees the causes of crime as king at core 
the class and @archa1 relations endemic to our social order and which 
sees hdamental changes as necessary to reduce crunlnalitytYThis is 
politicaIly at base social& l i d a n a r c I i i s t ,  socialist or radical 
f i  It quaarels amotlgst itseE as such a d i c a l  mix has throughout 
histop buî it is quite distinct h m  those parts of the discipline whkh see 
crime as a marghd phenornenon solvable with technical adj- by 
control apcies which seeais al1 nght and in need of no f i m a t a l  
change woimg, 1988: 160). 

It is clear then thrd Radical aimmology sees a high incidence of crime as inevtable in 

a society characterised by gros ineqdities in weaIth and oppomniity- It mages together 

the basics ofMkrîon7's (1964) version of momie thecxy and Cloward and Ohlin3 (1960) 

opportunity theory. 

Given their understanding of the political economy of crime, radical criminoiogists 

maintain that there is b i s  in the processes of law enforcement and aiminal justice. T h q  

view statistics of black particimon in crime, lrtw enforcement and crllninal justice with 

scepticism ~udson,1994), but also expects statistics to reflect some real and signifiant 

black criminality. Radical criminology, then, does not ask whether d c r i m e  statktics 

are derived fiom 'black crime' or h m  racist law enforcement and criminal justice, but 

expect them to reflect both (Hudson, 1994). Similarly, research which goes beyond a 

simple search for racist attitudes among police on provide some explmation of how such 

attitudes aise and are sustained. 

nie research conducted by Brown and Willis (1985), Lewis (1989), and the 

Commission of uiqpire into S y h c  Wism (1995) over the past three decades have 

cunsistently found racist attitudes held by police 05cers.nUS scholarship has 



convincingly argueci that a 'canteen culture' Fielding 1988), carries ova h m  j o h g  

with feIiow officers to enwmters with the piblic ( McNuty, 1994). It is held that a 

racist police culture arises because whenever recruits sbare the racist cuIture of the group 

fkom which the majority is dmvn - the macho, authontanan, wuclid workuig clas - 
and that such attmides were reinforced not only by sociali75ition processg once they 

entered the force, but aiso by the codimtational situations in which niany encounters 

between police and black people occur (Jefferson, 1988, Reiner, 1985 and Vicent, 1990) 

The pcoject of critical criminology/critid sociology is to demonstrate the precise 

ideological coastnids deployed at paaicular historical moments, aud the investigation of 

ideological shifis with a focus on the drift to law and order ( Hall, l98O). Gilroy and Sim 

(1985) reminds us that this invohes, 

Moving h m  securing compliance by rewards to imposing cornpliance by 
repression involves the criminalisation of various sub-pups of the 
disadvanta& and their rnarginalisation by Iegal regdation as weiI as by 
econornic privation. We fan see this in the division of the uwmployed into 
scroungers and genuine claimanîs, the restriction of rights to housing 
benefits etc. Black people are, therefore, not the only p u p  to be 
stigmatiseci as 'the enemy withlli' in the ideological dnve to blame a b  
sections of the powerless for their own prediçament. 

There is, nothhg new about either casting sutitsections of the poor as dangemus andm 



mdesaving and the moral panic about lm and order- 'Ihe law and order "~rîsis"~, 

argues that 'race' is a fommon elementt a concept which joins t o g e  the various 

elements of the presentaîion of 'the crisis" as (Solornos et al 1982) d s  i t  nie desire 

emphasis by criticai sociology on blacks as a particular focus in tanis of the 

cnminalization of (potentialiy) disaffectecl sutFgroups of the powerless, with a study of 

the character and dyriamics of* has been teimed 'Nkw WRaci @adCa, 1981). 

The hdamenfal venue of critical aiminologists, is policing as order maintenance, 

. . whereas admmstdve and radical criminologists have been more concemed with 

response to crimecrimenius, criticai mminologists advance a position that coacive or 

paramilitary policing (see diagram # 1 ) marks the abandonment of concem with ahne 

in favour of the containment of disorder. It is a position which shows how perceptions 

of certain groups of people who are margïdised and excluded, is used as aidence that 

containment tactics are necessary (Cashmore and McCaupiin, 1991; Je f f in ,  1990). 

Some (Lea and Young, 1984) would be tempted to lump the nisis of crime and disorder 

together, and argue for more reaiistic policy responses. Within this Manaan analyses, 

much more is lost in understanding, than gained of the 'race' issues. Other critical 

criminologists (Hudson, 1994) demonstrate how widespread belief in and fear of crisis has 

been used to j e  increased police resourcing and (Clarke, 1987) demonstraie how the 

' This is a matter of importance for Canibean peoples since aimmalizati * .  - 
- * 

'on has been a 
key mechanism of social contrd.~ill C - 55. An Act to Amgdthe Cruninal Code (H@ 
sk . * .  of the Immigration Act illustrate 

ways m *ch cnmuializaton is M e r  qaaded tbrough citizen and non-citizen. 



"collapse of b i s  for mnsensus p o b g  " reverts to an increased "drift towards 'milita@ 

policing methods" [See Diagmm 11. 

Like radical aiminology, criticai cnmuiology offérs insights into some of the 
* * 

contradictory aidence produced by admuustrative criminology, and explains some ofthe 

apparently contradictions. Critical crimuioiogy does not lirnit the scope ofinsuiry to sme 

dennitons of crime and pfefers to include issues of social hann and justice- This 

approach aiticizes the eMsting system of aiminal justice as reflecting and Perpetuaring 

forms of exclusion and domination that include class, gender, dett in ic i ty  and 

heterosexism. Critical a l o l o g y  seeks to expose and oppose domination rather than be 

compiicit in its d o n  It is an approach where creative and coopaative solutions are 

sought instead of finther repressive tough measuns of crime policies to secure an unjust 

social order. Critical theorists have also been wary of the fiiith administrative 

criminologists hold in due profess and 'just deserts'. 'Their appRciaiion of crimmal 

justice as a homogenising fiter has lead to incorporation of the challenge of critical legal 

theorists to law as a system *ch treats ali faùy. Fitqatrick (1987) sees the law as 

resting on assumptions such as procedurd equalityy fke will and g e n d  protection of 

rights which express white, male, middle-class standpoints' 

Up to this point, the concept of cornmunity policing har not ken adequately 

Y 
A criticai sociolopical approach to law engages in decoding ide~logies~ d e r  than 
searching for 'real' remedies. 'Ibis approach fits well in attempting to look at 
"Commmity Policing", as a fomi of excIusim 



coIlStitutes comunity policing and the iniplications therein for wmmtmities9. As noted 

previously7 the foais of this thesis is not what is comrnunity policing but rather the 

elusiveness of the concept- Nonetheless, as Mbrphy (1988), points out, 

The wholesale endorsement ofcommuniity as both the means and the end 
of community policingprojects and programs presupposes some agreement 
about the conceptual and empirical validày of comrnety as an 
identifiable and viable concep While ideologidy appealing the image 
of community used in much of the Literature is o h  nostalgie, consensual, 
geographicaily limited, and value laden. Police experience to date suggests 
a more reaiistic and pediaps usefiil conception of commun@ as tbat of a 
cornmunity of interests, requiring some degcee of mutuai collaboration and 
agreement. ïh is  more limited, yet more empiricaliy precise, concqtion of 
community,while less idmlogicaiiy appeahg, may more accurately reflect 
the reaiity of the lirban policing environment and encourage commety 
policing programs to espouse more modest and achïevable objectives. 

Howeva, V i o  (1994), d o n e d  us that, " the concept of a community has been 

appropriated ideologically by the state to legitimate decisions, presave privilege and 

maintain authority relations". Such an appropriation facilitates - in other words, 

standardized, homogenized and universalized - discomes on community policing. It 

is a discourse that violate and silences the pluraiity of voices and histories, by daiying 

and flattening the conte& and diversities.This phenornenon can be traced to the 

ernergence of new strategïes and techniques, w.&t Garland (1996)? called 

9 * .  . . 
George S. Rigakos, 1997, Comniunity Poli- A C u  Meta - An&ytic R e s d  

Brief provides some of the major working definitions of cornmUNty policuig. 



'respomibilization strategyY'O. Commuaity policing is of paiticuiar importance whai 

dealing with k x s  of race or iacism. 'Ihis fonis dows victims of cacism to engage in 
* .  

a discome ofmmiaalization that fixtherprivileges the dominant &OS, that is, that race 

and crime are connected in some form in racialiy stratified societies. Given the 

interçonnectedness of crime and race, the state alone cannot effectvevely be nqonsible for 

preventing and controbg Crime and racism. Ali cifizais as discussed in chapter four 

must be made to recogeize that they too have a responsibility in diis regard, and must be 

pasuaded to change their practices in order to reduce criminal opporhmities and increase 

infonnal controls. ïhe questions to be asked then, are whether these appmaches are 

sdficient and if so, do they lead to racial and social justice. Whaî foilows is a critical 

examination of state discourse on race and crime. 

There is a @cular British legacy that still resides in Canada, within the conte- 

of the administration of law and order. 'Chat l e m  lies in the use of Royal 

. O  

Commissions by the British as an admuiistratve strategy for b p i n g  legal pmcesses 

1 c 
This involves the central govemmait seeking to act upon aime not in a direct fashion 

through state agencies ( policey comts, prisons, social work,etc.) but instead acting 
indirectly, seeking to activate action on the part of n ~ ~ s t a t e  agencies and organizatio m... 
Its key phrases are temis such as 'partnership', 'm-agency ceoperation', 'the multi- 
agency approach', 'activating communities', . . creating 'active citizens', 'help for self- 
help' ;sec David Garland in JO& of C- . . V01.36, Ardumn 19% #4: 
The Limits of the Sovereign State. 



to establish a fomi of u n l a m  jrnisdiction- In writing about his studies on Royal 

Commissions and Departmental Cornmittees Cartwright (197535) reminds us that, "this 

dwelopment was contingent on the @on of parliamentary political offices for 

. - ministers and adminishatve permanent offices for civil servants". Such sepadon 

becornes celebrated modes of in-, as W o n  and Carlen (1979:4) highhghts, "they 

touched with one hand the ancient machinery of forensic inquj., wiui the o k  hand the 

new method of an inductive experhmbl science". At such moments in British histo~~, 

what took place were efficient state apparahises founded upon empiricai knowledge. 

As yoted in M o n  and Carlen (Ibid): 

The qyestion of parrperism and poor-law administration, of aime and p e d  
administmîion of @ence and sanitary legislation, and of the ails 
attendant on excessive mwufacturing labour, are conspicuous instances of 
the effects of commissions of insuiry in reversing evety main principle, on 
ahost every asswned chief elernenfiiry fa& on which the g e n d  public, 
parliamentary committees, leading statesrnen were prepared to legislate 
(Edwin Chadwick, l937:M). 

This knowledge and its attendant institutionalisation into state practices were 

reqürements of the -dent capitaiist class to conml the social contradictions produced 

by an unstable and potentiaüy revolutionary situation 'Ihe principle of order, dominates 

legal and administrati 
* - 

've forms as actv~cafed by the radid bourgeoisie. As Burton and 

Carlen (19795) noted, "- . . 
Ye goal was one of caldated intervention to keep 

stmctural contradictions under oontrol so that econornic interests muid be systematically 

pumied. At tbis moment in British history, it is usefcul here to highlight the use of 

utilitarianism. Parekh (1974:13), explains "Benthamite ditarian baievolence did not 



extend to the working and impoverished classes Who had neither tirne nor abiiity to 

develop social motives but were dmrned to self interest". 

At this juncture within the British tradition, inquiries or COR~~~SS~OI]S  main 

fünction became took diat provide and pubLicIy propa@e kwwledge of conditions 

that would shape the technology of social engineering. As such, the le- sti l l  resides 

in Canada today, insofx, as inquiries or comrnissiom have a clearly dual füuction ofnot 

ody creating infomation, but maipulating its popular recepcion, It is the result of a 

British historical resolution of the tensions between forms of govanmait in a liberal 

order. 

Here we concentrate on official publications; namely, The CoIl]miSSion on 

Systemic Racism in the ûntario Crimiaal Justice System (hereafter d e d  the Cole-Gittem 

report), a representative satllplhg of voluminous reports produced by vast govenment 

publishing machines. The idea of"G0vemment publishing machine" is used here in two 

senses: in the sense of a finished proQict, that collstitutes a text and secondly in the 

Foucauidion sense. Hae, I utihe Gordon's (1980) usage of government which argues 

that " it is an assemblage ofdiverse components, persans, f o m  of knowledge, technical 

procedures and modes of judgment and sanction." 

C d s  for pubIic inqykies sice usuaüy prompted by tragic events. Victims want 

explatmtions and redress, M e  also satisfying the brader interest in uncovering systemic 

failures and preventing flltrue tragedies. Ihe subject matter covered by these investigatoty 

conunittees are wide-ranging. ïhey have examined issues ranging fhrn contaminated 



blood to mining accidents. However, a subsmtial -on deais with my conceais 
. . over matters in the -on of law". 

lnese inquiries are ad hoc investigative mrmnittees that are set up accounting to 

the prerogative or conventional powers of the govemment ministem, under the a@ of 

the Public Act 
. * 1971 (see appendix A #2). Royal Commissions are estabIished 

nominally by the mwn to hvestigate and report upon specinc mattas deked in their 

tenn of reference12- As Burton aad Carlen (1979:l) state' "within these echelons of 

knowing subjects the judiciary is @cuiarly well represated. Law lords, judges and 

Iawyers are more than twice as likely to chair invdgative cornmittees than any other 

groups, usually academics and businessmen''. Foucault's (1991) notion of govemaatafity 

has a signiscance for us hem because it suggests alternative ways of thinking the activity 

of politics. As Rose (1993) puits out: 

. . 
The f o m  of power that subject us, the system of mies that administa 
us, the types of authority that master us - do not h d  their principle of 
cohmce in a State nor do they m e r  to a logic of oppression or 
domination or the other constitutive oppositions of liberai political 
philosophy - least of ail, its ways of dMding the political fiom the non- 
politid. The force field with which we are conhnted in our present is 
made up of a muitiplicity of interlocking apparahises for the 
progjrammhg of this or thai dimension of We, iqpdmes that m o t  be 
understood accurding to a polarizaton of public and private or state and 
civil society (286). 

II 
SeeappendUcA 

l '2 
See appendix B 



The Cide-Gitfens Report l3 demonstrates this ali too well. Members of this 

Commission were appointai by the Attorney Gened, with the help ofthe respectne civil 

semice departme concaned with specïfÏc topics of inquiry, they are considered lay 
. . 

experts in the fields of knowledge, relevant to the problans in the adnnnistration of 

justice. This legal presence is considerabiy higher than departmental comtnittees and 

provides the reports with their qyai-judicial charaicter. AIthough, f o d y  non-judd, 

some cornmittees have the authority to mandate witnesses to give evidence (as m the 

Somalia In-) and hsive at their (the Commission) disaetion the ri@ to sit in public 

or private, and to publish or not to publish any minutes of evidence or infionnation in 

their fïndings. 

The definhg characteristics of investigative wmmittees, their expertise, public, 

advkory and ad hoc nature are the gaiesis upon which their claims to impartiality and 

disinterestedness are fomded and protected, F o d y ,  they are neither judicial nor 
- .  administrative but oocupy a codtaîïve space that is technically extanal to both. E s  

is paaicularly appropriate, as Burton and Carlm (ibid:2) points out, IfWhen the cornmittee 

is not detennining Iegislative poiicy but is investigating the activities of state 

fünctionaries". However, with the help of the civil service, these honourary state 

13 
ïhk me-Gittens Report was undertaken as a result of an initial investigation into racism 
in Ontario that was wnducted by Stephen Lewis at the reqest of then Premier Bob Rea 
nie $tepha Lewis Report on Race Remns in Jme 1992, describeci the 
prevdenœ of racism in the ûntario aiminal justice system, education and employment 
Futha, the Report 
found that the prbary focus of racism in the Black [communities], emphases a d d d  



fünctionaries produce reports that receive the statels unrehearsed accept~tace and are 

A set of popular criticism and arguments about investigaîory cornmissions and 

cornmittees can rightly be d e .  For example, these criticism ranges h m  a tactid 

devices to dehy govemment actiMty to postponing legislaiive or otha actions while 

c0ntrolL4. T i e  is important but not wflïcient in explainùig the political relevance of 

"officiai publications". Burton and Carlm (ibiko) espouse this clearly in their work on 

"officiai discourse". As they d e ,  

Moreover the reammendaîions of a report ( d e n  not 'white-washed'), king 
advisoryy can be and kquently are ignored Ihe potentially inco~isequentiai 
outcorne of a report is not condudive to restoriag public mnfidence Again, as the 
research role of these cornminees should be unnecess;ay given the development 
of state professionalism, the reports paform 'merely' rhetorical fcunction- Such 
arguments are usually countered in the literature by pointing out those te- that 
have been influential, have been implemented and were dependant on lay 
expertise. 

The particuiar type of investigative co mmitîe&ammission with which 1 am 

concemeci grapples with problems in the administration of lm and public order. ïhey 

will be theorised in a specific manner. Clearly, intaest is not to evaluate the direct 

legislative and administrative consequence of official texts. Tbese documents represent 

a system, of which Burton and Carlen (ibid:7) reminds us, "the inteilectual coLiusion 

iw 
ïhe Commission of InqUj. into events of Mimh 18th 1996 at Queens Park, m e s  as 

an example here. 



whereby selected, f k p m l y  judicial, intelligentsia transmît f o m  of knowledge iato 

political practices". This pmcess is one that faciltates official arguments and replenish 

both established and novel modes of knowing and forms of reasoning- Further, by Linking 

state fùnctionaries with lay intefigentsia, officia1 discornses on law and orda becorne one 

part of the constant r e n d  of "hegemonîc d~niination"~'s 'Ibis practice is one amongst 

many, in the procgs of repmducing specifïc ideologicai social relations. ïhk fom of 

intellectual collusion is a tecbmbnique of discursive incorporation thug$ which legitimdcy 

15 Here I am refeLling to Antonio Gramsci notion, as "the organizing principle of a 
society in which one class d e s  ova others not just through force but by niiiintaining the 
allegiance of the mass of the population. lhis allegiance is obtained both through reforms 
and compromises in which the int- of Mirent grogmups are taken mto account, and 
dso through influencing the way people think... 'Ibis enrichhg of the meanhg of 
hegemony is related to the increasing complexity of modem society in which the terrain 
of politics has changed f h d a m d l y .  In the 
age of rnass o r ~ o n s  such as politicai parties and pressure groups, when the 
expansion of the s d h g e  requires any state, however restricted demoaatic liberties are, 
to attempt to maintain the consent of the g o v d  - and with the developmait of the 
educational and cultural level of the population, its ideas, practices and institutions - the 
area of the state action expands and the private spheres of sociq are increasingly 
intertwined, In this contes the ves, meaning of political l d m h i p  or dominance has 
changed as ders must claim to be ruling in the interests of the ruied in order to stay in 
power. hcreasingly the demands and needs of Society have corne to be considered the 
responsibiiity of gove~nments, when once they might have been relegated to the private 
sphere defined as outside politics. Ideas, culture and how people view thernselves and 
their relationships with othas and with institutions are of centrai importance for how a 
society is d e d  and is organked, and undapin the nature of power - who has it and in 
wtiat forms. Thus, as the vay nature of politics has changed, the meanhg of hegemony, 
as leadership, dominance or influence, has in tum evolved. It now also @lies intellectual 
and moral leadership and relates to the fùnction of systems of ideas or ideology in the 
maintenance or the challenge to the sûwture of a paaidar s0çiety.k is consequently 
instrumental not only in the continuanice of the statiis quo but in the manner in which a 
society is transfonned" (Anne S. Sassoon, in Outhwaite and Bottomore, d (1994: 225- 
226);The Blackwell nictlonip O 

. . 
f Twaeth- C- Social Thou&, Blacbell Great 

Britain). 



crisis are repaired and the refoniis they mgender are publicly presented. 

The interventionist phase of the capitaiist state by o v d y  repoliticising economic 

relations has concomitantiy inaeased the degree of ideologicai conhnl required for the 

reproduction of the total social forniabion as suggested by Jurgen Hibernas (1976), and 

Stuart Hall et el- (1978). Hegemony and legitimacy aises in the intexventionist era 

represent a phenomd reaction to the stateys inability to control the e f f i  of the 

economic class stniggle during a @od of restructurhg of capitalist reIatiom. Hidl 

(1978) was correct in placing the ideological conflict of law and order debates 

surrounding mîtkrs such as racism, as elements withni the hegemonic shifts 

accornpanying changes in British capitalism. As he Wntes: 

Any profound restnicturing of the inwr o r m o n  and composition of capitalist 
relations - such as characterised the long transition h m  laissez-faire to monopoly, 
or the more înteme section of h î s  are where British capitalism found itsex- 
requires and pipitates a coasequent 'recompositiony of the whole social and 
ideological intepnent of the social f o d o n  (ibid: 225). 

nie shifk in hegemonic practices considerd here are d o m  to foms of crises, which 

result h m  the restiuctliring of capitalism into corporatist structures. Such a 

recompositioning of capitalkm has taken forms of increased centralisation, concentration 

and internationalisation of capital and a comeqpat revolutionising of labour process16. 

In general ternis, the state &on towards these conflict - waything fiom racisrn to 

transformations in sexual morality - has been to steadily increase the coercive elements 

1 lr I have in mind here 'Ihatcherism and Rea- buî more specincally, OntarioYs 
wave ofNeoconservatism as practiœ by the Comavative govemment, in New Direcîiol]~; 
A Bluepriot For J e  and Co-e Safkty in OntpBo: Vol#3 1994. 



The mob0ilisation of le@ imîmments agakt laboury political dissent and 
a l t d v e  Me style, aü seemed to be aimed at the same general purpose: to bring 
about by fiat wnat couid no 10- be won by consent - the disciplined 
soci ety...?h e growth of political dissent h m  the mid-1Ws onwards, then the 
resumption of a more militant form of worlang class political struggle at the tum 
of the decade, coupled with the pasive wealaKss of the British economic basey 
have made iî Unpossible, for a tirne, to manage the crisis poiitically without an 
esdation of the use and forms of repressive state pwer (ibik284, 304). 

It is within this broad umtext that an analysis of the CbIe-Giffem Report must be 

situated. Within this discourse, a legitllnasr crises is ci.eated t h o g h  which the citizen- 

reader has direct access to the stnicnires of argument thai are open to the state within a 

formal d e m d c  h e w o r k  'Ihis thesis hi@@ the foms, traasmission, manipulation 

of elements and relations realised in CMicial Discourses. Admittedly, my reading is 

inevitably se ldvey  a number of questions wilf be raised For example, 1) How exactly 

do members or institutions of dominant white grops talk and write about ethic or racial 

rninorities. 2) What do such stnictures and strategies of discourse tell us about underlying 

ethnic or racial prejudias, idedogies, or other social cognitions about minorities. 3) W b  

are the social, political and cuitural contexts and fùnctions of such discourse about 

rninorities? In particular, what role does this discourse play in the developrnent, 

reinforcemen~ legitimization and hence reproduction of white group dominance? 

Although these t estions focus on 'textsl and their cognitive and sociocultural 

'contexts, the issues r a i d  in this thesis require a muitidisciplinary appfoach. No single 

theory or inte11ectua.i positioning 'is' capable of comprehending the phenomenal 



complexity of evei 'a' moment of expience, assuming men the possibiiay of l d g  

and isolating that elusive moment. It is with  this problematic limitation tht 1 ask the 

above questions and in doing so, 1 have Ibilized a cnflSticai dismurse analysis in my 

inquiry. 

Che of the attractions of discourse analysis is that Ï t  is able to integrate such a 

multidisciphary study of ethnic or piejudiice, 
* . *  'on and rackm. It ailows 

us to rnake explicit the inferences about social cognitions of major@ group m e m b  

about minonties h m  the pperties of their 'tefi' and 'talk'. 

nie methods of political science and the study of law are largely based OII 

discourse. For example, the d e h i o n  of state in decision making, parliamentary 

debates, laws, reguiations, etc., and also with respect to racial or ethnic concem are 

replete with descoursai problems. Detailed study of these many fonns of politid 

discome reveals underlying sociopolitical and in partidar ethnic or racial aîtitudes of 

politicians, the strategies of agenda setting,. and the manufacture of the ethnic consaisus 

arnong rnany other processes of the politics of ethnic affairs, plking, crime and 

immigration, to narne a few. 

In sociology (ethnogtliphy), discourse d y s i s  plays a primary role in açcounting 

for the stnictur;es of everyday interaction as illustrated in conversations in culanaly 

variable sociocuItutal contem. 'Ihus, the majonty of gçwp speakers, or more generafly 

people in Western societies rnay engage in the local production and reproduction of white, 

Western group dominance (James, 1996): in commuuïcating stereotypes (Baker, 1994) and 



more generally in the reproduction of social, culturai, or poiitid hegemony (James 19%). 

Such studies are not limiteci to the micro level of everyday interaction in soc iocuid 

conte-, but &O involve macro notions such as groups, social fofmafions (Omi and 

Winant, 1987) or institutions (James, 1996) and especially the mass media. 

We see then that discourse plays a central role not oniy in 'te& studies of the 

humaNties, but also in the social sciences3 and virÛially all dimensÎons of the study of 

prejudice, discrimination and racism (Baker, 1992). Ethnic and racial in- in socid 

political and cultural domains are multiply expressed, descriibed, planned, legislate4 

regulated, executed, legitùnated and opposed in countiess genres of ~~mmuniÇative and 

discourse events. Such communication and discourse is not mere 'talk and te& of 

rnargginal relevance. On the contrmy, it is at the heart of the polity, society and culture 

in their mechanisms of continuity and reproduction, includhg those of racism. 

'There is no knowledge without diswurseY', (Lacan, in Lemaire,l977:vii) once 

said. Discourse analysis has displaced epistemology as a fom of knowing according to 

Burton and Carlen (1979:15). This displacement has pmceeded in a praarious mannery 

contradictorily and non-hear in fahion, Traditional discourses have produced one or 

more savants, such as antfiropologist Claude Levi-Strauss? psychoanalysist Jacques La*ui 

and Mixxkts, huis  Althusser and Michel Foucault to name a few. 1 have alluded most 

fkcpentIy to the works of Foucault (1972 1974,1977, 1978) . FouCaut's works are used 

here, not to provide a direction about how discuurse analysis should proceed, but because, 

in reading this discourse, and in the absence of the analyst, 1 have been forced to work 



within the analytic space which have made possible the discursive knowledge. 

&iris provides a usefùl explanation as to whaî discourse d y s i s  means As he 

Discourse anaiysis is a method of seeking in any connected discrete hear 
materiai, whether language or language-like, which contains more than one 
elernentary sentence, some dobal structure characterising the whole disooricse (the 
hear material) or large section of t The structure is a pattern of o c c m c e  (Le. 
a recurrence) of segments of a discoutse relative to each o k  (in Burton and 
Carlen: l979,16). 

Discourse is moted in desire, a desire to cornmuniCate with an other. Hae, 1 tlrm 

accordingly to languagey as constituted by both the knowing subjects of the discourse - 
the speaker and the addressee. I am referring specifïcally to the Cole-Gittem Report and 

the Black cornmuniifes and 'through them' the possible objects of thaî discourseUrse Consider 

now, the folIowing qyotation h m  Lacan (197561); ' m e  form alone in which langage 

is expressed defines subjectivity. Language says, 'you will go such and such a way, and 

when you see such and such, you will trrm off in such and such a direction.' In other 

words it refers itself to the discourse of the othd. Wa what is taking place within this 

discome (in*), between the me-Giffens R e p t  and the Blafk comunities is 

contradictory. In so fa, that it is a discourse with and of the Black cornmunities directed 

at capturing fidrae conventionalay/foorms via an introduction into the present state of 

relationship between the Black cornmunities and Blacks in the ûntario Crimllial Justice 
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System. It shodd be poùited out here that this was the fim in- to ibilize anti-black 

racism and racial minority women, as focal points o f d y s i s  of systemic racismL7. l b i ~  

departs fiom other in@es (see note 6) which employ a race relations appoach Such 

a departure constitutes a considerable movernent towards the cpestion of racism But, 

there is a particular absence; an absence of class. This absence of class aitegories within 
. . 

le@ and state foans gives the appearance of -e neutrality. Those who are 

in the ûntario Criminal Justice System, are 'underpnvileged' as a resuit of their own 

startïng point and the individual attitudes they meet in various aspects of Hee 'Ihus, the 

Cole-Gittem Repxt wish that more black people were middle class and had a 'real stake' 

in the community, but cannot or does not offèr a class theory of racial oppression or a 

structural theory of any kind 

Interestingiy, Foucault (1972360) stresses that '' inilüce linguistic analysis, discourse 

analysis attempts continually to be non-normative, to deny prhdege to conventionality". 

Caution should be exercised here, insofa, that such a deparhm does not change the 

relationships between institutional and discursive sites of authority or does not neimalize 

discursive relations. Thus, the language of anti-racism facilitates a new space and 

shdtaneously indiviMises the discourse into one that is positivistic in nature. 

Positivistic discome, Burton and Carlen (1979:17) reminds us, " tried nomiatively to 

close an artincialiy reified 'gap' between reaiity and language, discourse analysis, is 

committed to permanent obstruction of such closure." The a b  here is always to specifL 

17 See appendix B number 3 



pdcular relationships and conjunctures d e r  than to erase them by an appeal of /to an 

ideal order -1aw and order-. 

ûflïcial discoufses on Iaw and d e r  are prochicts of the articulation of knowledge 

as power relations. Like all established disç0ursest they are signifyug practices that 

demonstmie the effect of ideology on Iringuage An effect is inscrÏibed within a 

meticdous modality of power. Staîe discourse power, is realised in the mataialised 

practices, which Althusser (1971) calls state app~natuses. 'Ihis text concems itseIf with 

the ideological discursive mechanisms of state legal apparatuses. The concept of 

ideological state apparatus (ibid) suggests the association of knowledge and power 

relations. n e  objectives of such practices, fcunctions via its attempts - successfid and 

unsuccessful and always unfinished - to repair the fkctwed image of the state's repressive 

and ideological W. 

It is a well documented and weU-established practice to hold and report on 

official inquiries into law and order problem. nie question of police-çom~t.mity 

relations tends ta capture the public's imagination ody diiring perïods of crises. The 

Young street ccdisordes" in the aftermafh of the Rodney King trial in Los Angeles in 

1992 serves as an example. Events such as these attract a disproportiomte measures of 

public attention via the niirss media but also serve to highbght the underlying tensions that 



characterize everyday relations between the police and raciaiised mindes in rmniy les- 

publickd contexts. 

Chapter 10 of the Cole-Giftens R p t f  deals specincally with comunity poticuig. 

This is not to suggest that the remahhg chapters are not ofimpoaanœ- Stemon (1993) 

provides a usefiil distinction that gike some clanty to the concept of community policing. 

As he points ou& "in policy discourse 'community' usuaüy denotes the desire to foster 

close human links within troubled and hgmented populations, within aliaiatuig and 

fiagmented bureaucraties and between bureaucratie agencies of collective securiv and 

extemal social groups? It is clear then, that, the effort to produced a fixed meaning for 

such a fluid discursive and practical construction is a project of dubious value. The same 

applies to policing. Policing whether or not d e d  to the notion of comrnunity, in terms 

of core finictions, for example as: a benign social savice (Stenson 1993) as orda 

maintenance (Wilson and Kelling 1982; Reina 1985); an oppressive force (Saaion 1985), 

or as part of the attempt to extend the net of surveillance (Taylor, 1980) and disciplinary 

social control into evay corner of Me (Gordon 1984, Cohen 1985). Of centrai concem 

here is the relationship between the police and some notion of public interest or a 

public sphere, n o d y  e& in the fom of the state. This rnay be understood as a 

benevolent reflection of the general will or an instrument of domination by the powerfu. 

On the contrrny, it is argued (Rose and Miller, 1992) thid thougb the police are involved 

în ruling and may be involved in repressive pwdices, it cannot be assumed that they are 

simply a component of a centrally orgdnised or fùnctioning Leviathan, opaating 



according to essential principles". Rather, as Johnston, (1992) argues " poIicîng involv~ 

a multiplicity of tasks in a multiplicity of settings." 

However, the principal means b u g h  *ch social structures are constituted is 

language and discursive practices that make conceptual distinction through the play of 

differences. In so fàr, that for one to be in the Oatario Cnminal Justice Sysîem, a 

pmndition rnust f k t  e x k  Che mwt eitha be a suspect, accused or charged with an 

offence. A centrai issue here is the role of discursive plirtices. 'The use of particular ways 

of talking, as in Cohen's (1985) "control a" Manning's (1988) "organizational tak," 

and 'Thomas's (1988) "law talK' reflect and constitute what Hany and Milovanovic 

(199 1) cails "narratives that provide the wntinuity to reproduce social structures of crime 

and its control, in tirne and spaceSpaceW For example, it has been show (Heriry, 1988) : 

That when state agencies seek to oontrol econornic relations that fd 
outside national tax accomting they attach derogatory labels to such 
activity and attrîbute to it motives camying negative cormotaiion. Terms 
such as the "b lac~ '  4%idden," chderground,'"c~hadow," "secret," 
"subterranean," "subrner@ economy are used to suggest that the 
econornic relations of those working ccoff-the-books'y are pqxtrated by 
nefarious creatiires of the night who are interested miilateraiIy in 
pecuniary rewafds incornmensurate with effort, who are dishonest, and 
who canuot be truste& 

This, therefore, sets the stage for the oontrol process throughout the aimlliai justice 

There is much to cher about in the ale-Gittens Report. Buî the apparent 

attractiveness of this report is based on consemative and theoreticaüy puestionable 

premises. A total of nine major recommendations designed to improve the govemance and 



delivery of community policing were madeL8 The fomdation ofthe problem appears on 

page (336): 

Community policing aims to transfomi relationships between the 
police and the community...Mmy of the challenges facing 
traditional policing are also fomd in a community policing systm 
Among the most important challenges is to respond effdvely to 
public concems about systanc racism in policing SeLtrices. 

nie policing problem which is part ofthe objective of this chapta is a problem with the 

police- Before attempting an answex to the policing problem, consider cc...InitiatiVes of 

the Canadian Association of Chiefi of Police, such as the development guidelines for 

comrnunity policing in diverse neighbourhoods') (337). Here we have an indication in 

understanding the characteristics of neighbouxhoods. In other words, the social problem~ 

will set the standards for successful policing. Now it is safe to claim that standards are 

v ~ a b l e  and are given a hint that police failme by one set of standards in one 

neighbourhood rnay be understandable by other(s) succas(=) in 'a' or 'different' 

nei&boUmood As Van Duk (1993) points out, " this sets the stage for social action and 

social relations". This speech/talk or expression (ibid) si@ various social meanings and 

categories of social interactions. At the interactional level itseE 'respect' and 'equalitf 

(342) are signalled as formal modes of implernenting cof~llllunity policing. Since 'respect' 

18 These include local community cornmittees to establish policing objectives that reflect 
community needs, action plans to secure equality in policing guidelines for the e x d e  
of police discretion to stop and question people, and the cumplaints system to promote 
systemic monitoring of police practices. For a more details, see pages 427-430 of Ik 
R ~ r t  OfThe C c o ~ o n  On c -O C-ce System, 

. . . . 
Queen's Printer for Ontario,1995. 



and 'equality' markers are mutuai hae, social power relations seem to be equal in 

community policing. ïhese 'initiatives' of the Canadian Association of Chie& of Police 

also si@ social and politicai dominauce in the Cde-Gittem R p e .  

At another level of relations, that is, reIative to the social si--on and 

events talked about, thae is no question of formal equality As mted earlier7 the 

commission is one part of the comp1ex system of aiminal justice. In simnn;iriznig the 

'initiatives', the Cole-Gi- R e p ~  gives considerabIe weight to the baiance of power 

in t e m  of what wnstitutes a social problem to the Canadian Association of Chiefk of 

Police. This reference ailows or create a space for c~nservatives elites, who may 

otherwise be Iess interested in community policing, but may stiil take part in the stmggle 

between racism and antiracism, between "un-Canadian behaviod' (338) and the values 

It is ciear that the Association as members of the police institution speak not only 

as rnernbers of that Association, but with severai other social identities, such as white and 

male. This position btitutionally entitles them to put the policing position on the 

community policing agenda ûbviousiy, it is not only their role as Commissioners that 

innuences the structum and strategis of their speecWtalk or position, but their identity 

as members of the white dominant p u p .  

But, by two parapphs later, we have a coqlete reversal. Wbat wnoans the 

Cole-Giftem Report at this point in time are: 

'These prehhxy findings led us to focus on strategies for building confidence in 
commUL1ity policing among black and other raciabd communities. To develop 
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these strategies, we investigated perceptions of racial ineqdiity in policing, 
practices that contribute to such perceptions and erosting responses to co-ty 
concems about systemic racism (ibid) 

nius, the problem witti policuig has now becorne a pmblem f& policiag. Thr0ughou.t the 

chapter, the me-Gittms Rept t  retallis this latter stance-There is a crucial an central 

ambiguity in the arguments for " building confidence in community policing ammg black 

and other raci- communities (ibid)". It is left unclear (gerhiips deliberately) whedaa 

the cCcommunity" is king proposed as a means to an end; that is, as a new cesource for 

tackling the problems of crime or racism, or alteniatively the creation of better 

cornmunity feeling is the end *ch is king pursued and concan about crime maely the 

means of açhieving this end. Most of the litadtiire including the Cole-Gittens R e p t  on 

community policing or community iwolvement stress and cherish both goals - indeed, 

that they are in some sense inseparable. But, as we shall see, this Mges the very dBcult 

choices that have to be made in organizing strategies for increasing comrnunity 

involvementt It conceais the political guifbetween those on 'the right' who wish to draw 

on public support to help the forces of law and orda; and those on 'the leff who seek 

rather to empower the dixdkmchised so that they can conf?ont existing institutions and 

hierarchJs. But above di, this beg the following important questions. If there already 

exists some identifiable sense of mmmunity to &w upon, what is its nature and 

potential? Where comrnunity spirit and "confiddl (ibid) is lacking whaî sort of 

community will be generated by a fwus on crime and racism? In general terms, the aitn 

is to make policing more effective by securing the co-operation of the Black 
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communities. On hi pmnise ththen, the Black and other racialized cornmunities pose 

problems for the police~lhïs was made clear by way of a fmt note: 

Commun@ policing, as it is king d i s c d  across North America, by 
no meam dismisses law enforcement as an important police fùnction. 
Rather, it views other methods of problem-solving as more appropriate in 
the vast majority of cases, and sees these other mefhods as conûibuting to 
more effective law enfiofcement d e n  the need arise. Police officefs are 
expe~ted to promote communidon among those in the community who 
have confIiiding interests and views. Skills gained and relatiomhips 
developed by police officas through peacekeeping in the comu~ll.ity help 
than deal with more serious problems that require criminal jdce 
processing (336)- 

The probIem, herein, is that racism is located outside the police who are reiaîively 

blameless victirns of displaced and misplaced aggression among or within comrnunities. 

Caution shodd be exercised here, insofàr as permitting theorking to exonerate the police 

institution fkom responsibility for the antagoniSm felt by black çornmunities. In so do@, 

this distortion contributes to the misperception of theory. Furthexm~re~ the Society at 

large which is apparentiy responsible is not given any fomi but vague. * the 

racism to which blacks are subject canwt be explained, The problem, therefore, has been 

displaced ont0 a shapeless social order in which w q o n e  and no-one is responsible. The 

specific practice of police officers are relatively miimportant. Figure one helps to illustrate 

this. However, part of the findings of die commission were: many white people share 

the perceptions of racial inepdity in policing, and widespread perceptions of police 

disrrimination are a potential signiscant obstacle to successu oornrnunity policing (341). 

What about the problems which the police pose for the Black and other raciaiized 



cornrnunities? In particular, the exercise of the disaetion to stop people in cars and on 

foot Under F w e n c v  of stops (see figure 2), the Cole-Gittens Report found that 

in order to b d d  confidence in the commUNty, the police must h d  ways to demonstrate 

diat diffêrential stopping of people because of race alone or in combination with other 

discruninatory factors is unafceptable (358). This smiation is created by the nature of the 

police services and basic policing methods in law dorcement- Therefore, in order: 

to achieve these goals cornmunity policing requkes pacticai guidelines for 
the exercise of police discretion, h?iining to enable officers to avoid 
diffaatials in the exacise of their discretion, and monitoring of police 
practices. For i n d  effècîiveness, popuiar education and outraich 
programs shouid infonn mmxmmity members of their rights and shared 
mponsibility for wrnrnunity secinity, as weil as the legitimate bomdaries 
of police action (358)- 

This tirne, the problem is located not in society at large, but in the subjectivities or fdse 

perceptions of black people which the society at large causes. Again this exonerates the 

police. The conclusion of this style of theorizing is flawed. With reference to this d l  
- . .  

siudy outlined in figure 2, there is evidence that black perceptions of discruauiatory 

treatrnent by the police are reality based and that hatassrnent is pmbably routine7 

widespread and normal-There is M a  evidence of a methodologid problem, insofar as, 

that the lawfdness of police activitiesL9 is not an instructive criterion to use when 

10 Any discussion of policing must include the cecognition of the extraordinary powers 
of police. Police are empowered by l m  to in te r f i  with individual l i i  in the most 
severe way. They have the power to question, stop, search, use force and kill people. 'Ihis 
extreme powa is sanctioned by the state, and *fore the police are the re!ai, h n t  iine . - enforcers of state power. For a specinc use of police power see the Code & 
Canada and the Police Services A@. 



i d e n m g  the street hamsment of black or other 'marginal' groups. kasment ïs 

lawful, dthough selecting one ethnic group or race to harass may not be. But certallily 

a search for iiIegal behaviour by police officas will lead to the view that the problem is 
d 

a minority one. The question thai is where does the 'misperception lie'? It is mherent 

the black and other racialid communities or within the ColeGiftens Report- 

Just as the miSpacePtion theory is made possible by displacement theory, sothe 

rotten apple theory is Uaegrally related to the misperception. Ibis view enables the 

Cole-Gitîem Report to assert that "in codtation wïth the police services and local 

community o r ~ o n s ,  develop guidelines for the exercise of police discretion to stop 

and question people, with the goal of eliminating differentid treatrnent of black and other 

racialized people (429)". As mmtioned before, the problem witb policing is one that 

individuaik the problem and therefore individualizes the possible solutions. It leads to 

an emphasis on improved recniitment, improved trainhg and an improved procedure for 

dealing with the deviant minonty and with occasional lapses. 

Clearlyf all of the above are reasonable suggestiom, but the first and last are 

concerned solely with the quaiity of individuals and certainly can have no impact on 

institutional police structural practice,that are deeply embedded within society. Improved 

training will not help if the institution of policing denies that racism is embedded in 

police dismurse. Finther, the r o m  apple theory -es a balance between good and bad 

policing. However, there is also a danger that exist within this theory. As Cain and Sadi* 

(1 982) arguesf %e idmlogy of police discretion/pol.ice professionali sm....makes the rotten 



apple theory and its concomitant mdkidual foc& remedies necessary. It is not 

genetated by the rotten apple theoty: rather the ideology of discretion~pr0fession;iiiSm is 

consistent with it, and renders structurai solutions unthinkable as well as hqpqziate''. 

Again, the Cole-Giitem Reporf have thus confirmeci the existence of prejudiice or 

racism among the police and within community policing like many other r e m ,  bru 

have cuncentrated on racism and prejudice among beat officers. hdeed, does îhis express 

a degree of confidence in claimiag that racist attitudes would not be sited in the higher 

ranks of the police?. 

Successive shifts in poiïtical language about race since the 1970s (see appendix 

A 1) have delved into the issue of policing and 'black crime' as a central theme- 

Whether in tenus of specific concems about robberies, street crimes, or with the question 

of urban uorest, the interplay between images of race and crime has remained an 

important symbol in the language of wmmUNty policing. Discourse about the 'black 

crime' issue have aiso been overdetermined by the phenornena of civil disorder. The latter 

helps to explain the increasingly politicised nature of the state response to the two issues. 

'The ideological co~sf~uction of the involvement of young blacks in armed robberies and 

other forms of street crimes provide the basis for the development of strategies of 

control, aimed at keeping young blacks off the streets and keeping the police in control 

of particdar areas which are identifiecl in popuiar and official discourses as 'aime-prone' 

or potentïal 'trouble spots' 

It is at this point 1 part company with Foucaulc in particuiar the metammtive in 



Discpiine aid Amish It offers a body politics of state pmishment and prosecution that 

is considered by some postmodemists to be a masfer narrative mrnpetent to dque 

conternporary state policing- Yet this wodc pddarIy  contriiutes to the aanire of racist 

violence. As James (1996) arguesy 

his text illustrates how easy it is to erase the specificity of the body 
and violence wbiie centring discourse on them. h i n g  si@ of the 
violence practiced by and in the name of the sovereign, who w a ~  
d e s t e c i  as patt of a dominaiùt race, Foucault inWersalizes the body 
of the white, propatied male-.At depicts the body with no specificity 
tied to racialized or s e x d k d  puuishment The d t i n g  veneer of 
bourgeois respectabiIity painted ova  state repression elides racist 
violence against black and brown and red bodies. 

My attempt here is to show that race is of major importance in any discourse in a 

racialized society. Race signifies the 'criminal' not only by his or her act but also by 

his or her appearance?O Mhpping the political terrain is an imprecise d. However, 

boundaries are continuously redrawn through political conflict, compromise and 

resignation. Loshg one's bearings becornes cornmonplace when followuig altered 

maps with M o n s  about policing and policed bodies. To romanticize or f&@ 

ac 
A 1994 television documentary by Michael Moorey producer of Roger and Me 

illustrateci how in the American muid cruninality is comtructed as a racial marker- The 
producer videotaped an Afican American middlsclas man attempting to hail a taxicab 
d e  a block behind him a E w p n  American man, an exanvic who had served 
lengthy jail sentences for violent Crimes, &O tried to hail the same cabs. 
Ovenvhelmingly, the taxi dnvers bypassed the black man to pick up the white man In 
this racialized society, white convicts (and ex-çonvics) exhibit a higher social status ULan 
black nonmminals and mminals. Whiteness exculpaîes and signifies the 'normal,' just 
as blackness impliçates and mark deviance. 



the disciplhed body, one need only present it as tmstructured by race, sex and class. 

In contrast, rejecting the illusion of an individuai in a casteIess society made-up of 

raceles? and genderles bodies, one may conthnt racist and e s t  violence in state 

practices and theories that mask such violence. 

The critical and practical relwance of this thesis is that in situations where 

tolerance, equal rights, and the d e  of law are officidiy respected, discourse may 

subtly signal contradictions. Taking an anti-racism approach does not set out to 

discover the factors which have conûibuted to a black personos predicament but to 

explain how, in any @en situation, racisrn has created that predicament. It starts with 

an m e r  and works ris way back towards the question Anti-racism, by adopting an 

idedistic p d g m  and a simplistic view of racial oppression, bas steered us away 

Eom those questions which could enable us to develop an adequate explanation of the 

phenornenon An adequate expianation must account for the interplay of racey class, 

gender, social sûuchrre, culture and biography, an the ways in which they shape the 

chances and choices available to groups and individuais in similar structurai locafion. 

Even moderate feeling of slipenonty, stereotypesy prejudice and relations of social 

inequality defining 'modern' racism may be ùivoluntady presupposed, expressed, or 

signalled in text and tak It is a aitical discourse analysis that may literally reveal 

processes of racism that 0th- wouid be dificuit to establish, or that would be 

1 1  
As promised, race wiU becorne a non-issue, accordiig to the Association of Chiefi 

of Police: See the ColdGeftnens Report 



formally denied by the majority. In this respect a criticai ciîscoutse analysis may 

yield an instrument or confirmation of cornter ideologies that in nim support dissait 

and countexpwer. 

The f e  that researchers continue to produce different hdings (see appendix 

A and figures 1 and 2), and thai ciiffierences are found wÏthin the same saidy, meam 

thaî any discrimination is attriirited to the exmise of discretion. Racial prejudice on 

the part of individuaI police officas is put forward as the explanation and the target 

of intervention, raîher than more structurai fact0rs.W is missing are social 

structurai factors in the sense of social position of blacks or other minority ethnic 

groups, or the way that criminal justice itself is stnictured. As Rudovsky (1982) 

notes, '' the failure of the Court to draw the most obvious of ùifefences - that police 

officials are aware of and responsible for bmtality of systernic proportions - is 

grounded more in the political judgement thai police departnmts should be fke h m  

judicial or other reStt.aints than in any legal or oonstituiional principle" Himis (1992), 

also argues dong sllnilar lines: " i f  a prima fàcie case of discriminaton can be 

sustained against the crunmal justice system, it is a case against individual 

practitioners which bas been conceded, not agninst the systern as a whole, di less 

the social role of criminal justice and crllninalisaiioil" 



Forests of papa9 volumes of p~ss î& and millions of research dollars have been 

devoted to the pli@ of the young Black male in North American society! He bas beai 

sautinized, o b j d e d ,  and memoriaiized, so much so, that for most of us 'Young Black 

male" is synonymous with rrùninality. 'The negative criminal label is applied as thou& 

one charactaization could accurateiy define such a vast p u p .  Although some people 

have suggested thaî a generatïon of Black men has beai losf in reality, the criminal 

stereotype describes only a M o n  of the entire group. A commoniy quoted statistic is 

that one in three young BIack men are under the jurisdiction of the criminal justice 

It should be noted that police practitioners and academics in Canada have Qawn on 
studies fkom other corntries to infom their policies on policing but there is clearly a need 
to initiate Canadian research Unlike Britain, which has the Police Foundation and the 
Home Office Research and Planning Unit, and the United States9 which has the Police 
Executive Research Forum and the Police Foundation, Canada does not have a national 
facdity for prornoting and initiating policing research. Since the April 1993 demise of the 

anadian Poli 1 Canada does not have a vehicle for the dissemination 
:f the results 2:;2,0nZd&i in Canada Although the comparative lack ofresearch 
can be aîtrï'buted in part to Canada>s d e r  population, without an autonomous iastitute 
for Canadian police research simila, to those in other westem demorraciies, police 
research will remain hgrnented and peripherai, beiig piimarily wnducted in University 
departments, the Canadian Police College and under contract to federal and provincial 
governments, subject to haphamd funding- Theories ofpolicing may be taken h m  other 
jurisdictions and applied in Canada, but empind analysis must be l~cafed in Canada See 
Seagrave (1997) htroduction To Policinp In . . 



s y s t e d  What often goes unacknowledged is that i f333 percent are m the justice system 

as accused or corrvicted persons, then 66.7 are not. Specindy, very little media attention 

is focused on those who are in CoUege or University. 

Law-abidhg young Black men are kqyentiy ovalmked as a resoufce for 

analyzing aime and justice issues. To tap this source, focus groups were conducted with 

young Black male University and College students at York University. W e  an 

increasing number of books explore the breadth of black 

research presents thei. specifïc vim-points on crime? race, 

male experience: very little 

and socieîy. 

AU Black men enrolled in Crime and Dehquency and Race, Minority and the 

Legal Order cornes7 in the F W i t e r  session of 1994 at York University were invitecl- 

Black men fiom Humber College, d o  were enrolled in the Law Enforcement Certifiate 

Program also participated. Fifteen men agreed to participate- Tai h m  York Univmity 

and five fiom Humber College-The focus group sessions were held at York University in 

June 1994. Two groups, one with eight participants, the other with seveti, each met for 

one-and-one-half hom. Each participant received five dollars for transportation.'The 

author and a colieague, a Black female graduate student in Sociology, led the focus group 

discussions. Audiotapes were used. AU names used for focus group participants are 

2 
See the Cole Gittens Reptt  (1994) for an elaboration on this issue in the Canadian 

context. Also PrEnc Mauer and Tracy Huling 'Young Black Americans and the Criminal 
Justice System: Five Years Later," Sentencimg Aoject (1995). 
3 

See, for example? DarreU Dawsey, Living to Tell abois It (1996); Don Belton, d, 
Spak M y  N m e  (1995). 



aiiases. See appendex F for a sampIe of questions asked of the focus &roups. 

Focis (iioup 

Participants were nrst asked to share their reactiom to receiving an invitation to 

participate in a foais p u p  about young Black mai. Several young mai commented that 

they were "exciteci" about the invitation to participate in this research. (hie sîudent said 

it is "rarey7 for the paspectives of young Bladc men to be soliciteci. Each participant 

interpreted ccracel> crime and mmrunïty policing" in the question 'What does 'race, 

crime and mmmunity policùig' mean?" It is synonymws with "Blacks, crime and 

cornmunity policing." Jack, a 22-year-old h m  Scarbomugh, Ontario' with a family 

history in Iaw d o m e n t ,  said the ternis are used as a way to ccreinf~rce stereo types..... 

that certain crimes are committed by Blacks and for the police to be heavy-handed" Noel, 

a 24-year-old North Yo* native said, " When 1 hear those phrases.... 1 a.utodcally 

think they're associating Blacks [with] illegai activities and an exaise for the police to 

spy on us." Robat, age 22, bom in Guyana, çommented, " It makes me thmk of 

something my mother always says, "They got another Black child on te1evision.' With 

crime, the media emphasis is always on Blacks." Bob, 25, h m  Lawrence Heights, North 

York, echoed Bob's sentiments and said, " Mà~y people don't realize that the media is 

the only way most Whites [see Blacks]." 



Refleetllig on the ~~ Wce System 

More than any other race and gender group* Black men have the gCeatest 

probability of contact with the crimimi justice ~ystem,~ as both victùIs and offenders. The 

young men responded passionately when asked to comment on the aiminal jusfice 

systern- Tacist" and c%biased'y were the tams invoked most fkqently. Clinton, 27, h m  

Mississauga, Ontarioy said, ''It [the criminal justice system] is just a rnicrocosm of- 

the larger Canadian socïety is.....[I t] bas beai more or less an instrument to maintain the 

racism within the countrytry" 

Roy, a 21-year-old bom in Jamaica and lived in Canada since age of 5, said, 

mother always told me that the criminal justice system is like slavery. men slavery was 

abolished, White people tned to find new ways to bring Black people dom." Charles, 25, 

bom in Canada of parents fkom Jamaica and lived in Vaughan, Ontario, referred to the 

criminal justice systern as "a sinking ship," said, 'We know certain [policies and 

strategis] do not work, yet we continue to use thern." Accordhg to Johnny, the fact that 

the rights of Blacks are violated through comrnunity policing without recouse is evidence 

of racism in the criminal justice system. He cornpared the constitutional rights of young 

Black men to an obstacle course, "Pt is] I o s t  hke king on one side of a [fi@-fmt] 

wall and you need to $et to the other side without king tiq-feet high. What can you do? 

You try to fhd a way around it but there doesnyt seem to be one." 

Ct 

See figure # 1 and chapters 4 8, and 9 of the Cde Giftem Report, 1995. 



Given that young BIack men have the greatest probability of falluig victim of 

other young Black m a 5  it would be monable to expect that they would be f d  of 

one another- The focus group participants said that whether they would be f d  of 

other yomg Black men would depend upon the smiation Roy stated: 

I'm not feamil i f 1  see a Black brother on the street. Really, I'd be more afiaid 
of a White guy than 1 wodd a Black guy, simply because 1 Mve] some 
relationship to the Black guy. 1 have no probierns with one Black guy. Buî i f 1  see 
a large group of them with joints [marijuana] in theû mouths, wearing go14 I'd 
be afiaid. 

Roy's sentiments were echoed by several young men in the focus group. Some noted that 

if they were travelling alone, the presaice of a group of young men, of any race? mi&t 

be cause for concem Factoxs including the behaviour of the individuai or group, time of 

day, physicd s ix  and conduct of the approaching person, and how the person is dresseci 

would be evduaîed. Overall, the focus group appeared to be f&ly discriminating in 

assessing what consticutes a threat. It may be, 1 would add, that because these young men 

are fkqyently targets of unfair negative stereotypes, they tried not to unfairly stereotype 

other yomg Black men. 

nie participants were asked how old they were when they became aware of the 

-5 

See Amos N. Wilson 1990, BlUwbOn-BI'k VioZeyrce, World MoSystems 
New York, for a critical insight of this. 



negative public perception of young Black men. w, 24, Iiom Mississituga, was one of 

the men who said he was aware of the stereotype by age 9. Born and r a i d  in s m d  

predominantly white town, in London, Ontario, he recounted a h p e n t  chddhood 

occurrence, "[At the playground ïn the school yardJ everything is cool [until] an argument 

coma up, then, all of the sudden you're the nigger." Several 0 t h  said it was cornrnents 

made by Whites that first made them aware of the negative image associateci with Black 

men, 

In tesponse to the question, 'Wow does the stereotype affect you?" most of the 

men commented that they have gown weary of the negative labels. Others expresed 

anger. Shawn, fkom Scarborough said, '?t becornes annoyïng. ... 1 don? want to hear about 

another young Black male and the police." Eon, a 25-year-old f?om Etobicoke, said he 

is an_gy at Whites and Blacks; 

'Tm upset about the negative portraya1 of Black men on TV. I'm upset at Whites 
and Blacks. I'm upset at the media because they [say that] Blacks commit most 
of the crime. That's not tme......but 1 am upset with Blacks because we perpetuate 
a lot of the stereotypes ornselves. ï h i s  gives the police a good reason to be trigger 
happy and then defend their action[s], by saying that there are fighting crime and 
the public believe this. Look at all the foolish movies we've madey Like Boys N 
the Hood and Meme I I  Society." 

The participants also discussed their perceptions of law enforcement. Most of the 

men had heard negaiive stories about the policeTm of the fîfteen participants came to 

the conclusion that the police were hired to enforce the law against Blacks. Winston 

commenteci, was dways told that the police are only g d  people [who Wear the 

unifom]. It is made up of people who lie, people who cheat, people fiom all walks of 



Mee It is made up of guys off the street," In school, Wuiston leamed about "OEicer 

Fnendly" and was taught that the police are the good guys. The pictiire of the pleasant, 

helpfiil remurcefbi police offica; however, mntradicted his direct experience: Tt did not 

take long to realize that the poiice were not our fiends Whai 1 was a child they would 

corne ont0 our block and tell us not to play basket bal1 in the in the ~hreet. "Go to a 

p a r c  WelI, we didn't have a park to go to and the White kids played hockey in the 

streett, so that was harassrnent to us? 

None of the young men directly acknowledged king f d  of the police. 

Nevertheless, fear is the word that best d e s c r i i  their motivation for avoiding law 

enforcement officas. nie incongruous mult is that the young Black men intaviewed are 

more fearful of the police than of other young Black men. The resuit is inconpous 

because they represent the race and gender group with the highest rate of crimi~I 

offending, victimization and shot by police 6. Black men aged 16 to 25, is the one most 

likely group to need police assistance- However, Black fear of police, and the infonnal 

code of silence that it may provoke, has implications for police relations with Black 

comunities. 

Another aspect of the fear dynamic is how Black men are perceived by othas. The 

b 
See Cole Gittem Report 



participants were asked, '?n public how do Whites respond to you?" Most said that 

Whites are anaid of them. Some cited the never-ending insuits that go alang with king 

perceiveci as dangerous, the difEdty getting directions h m  a stranger? hearing the click 

of automatic car locks as you walk by, king stopped by police, foiIowed in a store, and 

asked about crime. Actions taken by Whites or Asian to protect themselves or their 

property fiom Blacks are eitha aggressive moves '' towards'' Blacks (eg., watchfd eye 

of a shopkeeper) or aggressive moves "away" f?om Blacks (e-g., moving away h m  them 

on the street). 

Strangely enough the young black men describe White fear in ways that couid be 

easily confbsed with White respect. Roy, who is 5' 8" and stocky, expressai this: "Out 

in public 1 will see a White guy cuming towards me. He may be 6' 5" and over two 

hundred pounds and al1 of the sudden he will step aside and let me pass by. 1 am shorter 

and less stocky, but [the White "gy] just steps aside and [lets] me pass, no matter what 

I'm wearing-" This kind of d o n  fkm Whites could be interpreted as either respect or 

fear. Other participants cecounteci similar experiences of deference f?om White men and 

women. At the same t h e  that BIack men are cast off as king aiminals, they are also 

celebrated as king hypennasculine. They are idolized as cool, hip, and sexually gifted. 

These contraclictory reactions rnay encourage some young Black men to capitalize on 

theïr macho image. Severai of the young men said they believe that some Black men tum 

to crime and daiance as a seIf-füIfïUing pmphecy. 'Ihat is, many engage in crime 

because people expect them to. However, none of the participants named a specijïc 



crime- 'This suggest, that deViance and crime were used interchangeable. Some of the 

participants erq>ressed confan that crime by Black men is glorified and idolized by bath 

Blacks and Whites alike. 

What lessons should we take h m  the comments of these young Black men? 

While they have high expe&itions for thenselves individuallyy they feel encumbered by 

the negative labels attaçhed to king young Black, and male. A few pondered aloud how 

hi& they would be ccallowed" to climb on the economic ladder. Their reflectiom and 

experiences with racey h m  their feelings of invisibilty and fear to their feelings of 

fktmtion and anger, painfiilly illustrate the costs of negative stereotyping. 'Ihe htefview~ 

provide us with an understanding of whaî it is like to be an involuntaryy Wang 

wallang representation ofdeviance or a "dangerous sup~lernen5'~. 'The focus ofthe media 

on the srnail percaitage of young Black men who are criminals has exacted a burdensome 

toll on the majority Who are law abiding. The nonnimllial majority is an untapped 

resource. It may be that the young black men who do not fit the Bimllial image can help 

us understand those who do. 

Discrssion 

Criminologkt Daniel Georges-Abeyie, asksy 'Does the foais of aiminal jusfice 

analysis on the formal, easily observeci decision-making process obscure or even misdilect 

7 
This will be developed in detaii in chapters thai foliows. 
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attention fiom the most signinomt contemporsny form of racism within the crimhd 

justice system?"* He M e r  states 'Umt an m o n  of the formal stages is ï.udEciient 

to determine the prevalence of racial bias". Police stops of motor&& which coRStitute 

an informal stage, d e t h e  in large measme who wiil be arrested and thus who d l  

enter the criminal justice system. Açcordingly, the above encuunters, which are not 

subject to official meanne, must be hcluded in this thesis. These data help reveal the 

nature of support for community policing and, equally, how consent gets constructed. 

The direct and indirect experiences that Blacks have with the police d3êct their 

perception that the balance of mminal justice is tipped against them. M y  people 

would argue that it is unfaK to blarne the police for king suspicious of Black men. A f b  

dl, [lets assume] Black men are disproportionately engaged in crime. Then, it is 

reasonable, that the police disproportionately suspect them of crimuial activity. Again, 

[lets assume] Black men do commit street crimes ai hi& rates - rates far exceeding their 

percentage in the Canadian population -. The important question, in spite of our 

assumption, is, 'are Black men stopped and questioned by the police at a rate that greatly 

exceeds their rate of street crime'? If so the number of police stops carmot be legally 

e 
Daniel Georges-Abeyie, "ne Myth of a Racist Criminal Justice .. S y s t d '  . in . Brian . 
MacLean and DraYm Milovanovic, 1990 (eds.), Racism Enlpmasm and C n m l  
Justice. His dehition of ùiformal stages includes racially derogatory courtroorn language; 
e.g., a prosecutor referring to a Black defendant as an 'animal'. 

Q 
This will be discussed in details in chapter IV. 



justïiied. 

The availabIe research suggests that Black rnen are stopped and qestioned at a 

rate much higher than the Ievel of their invoIvamnt in crime. The few studies on this 

ksue indicate that Black men are si@cantly more kely to be stopped than anyone else, 

at a rate far above theu rate of arrestLo. ûne way to detennine this is to compare the rate 

of police stops for Black men with the rate of Black men who are involved in c r i d  

activity. For example, [assuming] tbat one-third o f d  young Black men are hvolved in 

crime, we wouid predict that one-third of them would be subject to police stops. 

The available evidence hdicates" that more than one-third of aIl young Black 

men are stopped by the police. As yet, no national data have been coUected on the 

incidence and prevaIence of police harassrnent and abuse. 

The 'why' 

S d l e d  objective research does not existe Research is influend by the 

researchas' race? genda? class, their values and principles, academic and saciai 

environment. With this in muid, 1 set out to gather information for this thesis for the past 

six years. 'This information was gaîhered in a way that acknowledges these factors and 

in a rnanner that trarisfèrs participants into becorne researchers. To meet this goal r e q u h  

See note 4 

i 1 

Ibid. 



1 adopted a methoci of research that ùrvolved pmducing knowiedge differenly, one that 

wouid ensure the needs and intaests of the BIack cornmunities drive the process and not 

just my needs and acadernic interests. 

As a result 1 devised an approach that validates experïential knowledge, communal 

knowledge as opposed to the traditional methods that give primacy to academic, rational 

knowledge- This is not to dismiss in a CUdulnentariIy fàsfasn the use of cpiitative and 

quantitative research that is still based on a nanow understanding of what condtutes and 

generates knowledge. 

nie lesui& 

The d t s  of my method may be measured in temis of changes that are initiated 

in the lives of individuals and changes within the Black communities. ï h a e  range fiom 

some Black women deciding to go to community meetings to some Black men 

reco_gizing that BI& women also face the same problem of police harassrnent and 

brutdity. The knowledge produced by the group was useful knowledge which directed 

action within the lives of those hvolvd The process also led to interactions and 

discussion between the older gendon and youths around issues of sexuality, class, 

nationaiity and its relevance to racism and comunity policing. On a larger d e  my 

rvork prompted more liaising with other communities as well as political activism to 

ensure adequate seMces for the communities. 



The media portmyals of Blackness is primarily depicted through images of Black 

men. As detailed below, though the depictions are d y  ones of deViance, there are also 

enough images of Black success to create public confûsion in assessing how Blacks fare 

in AmeridCanadian society. 'The contradictory media portrayak of Blackness are 

critically analyzed and followed up with an enqujr into the interpretatiom of young 

Black men public images and how they view the niminal justice systemc At a time when 

young Black men are the focus of much criminal justice attention, it is critical to discuss 

their assessrnent of their image and their reality. Lastly, this chapter concludes with a 

unique look at Blackness through community policing. 

There is a lack of awareness of the forces that shape our perception in regards to 

how we make serise of our daiiy experiences. In partïcuiar, our attitudes towards crime 

are mouided so that we are inattentive to the processes that construct our standpoint. The 

media plays a considerable role in sbpimg perceptions of crime within our communities, 

that is, in a (re)selective reconstruction as to what constitutes a criminal ment- Crime as 

reconsûucted in the media promotes the practices of the elite class, while criminalizing 



the exploited classes. Thus, the media content is primarily ideological rather than 

entertainment or an educational value, which it ostensibly parades. The mass media is one 

of the most important agents in the reproduction of ideology because of its central role 

in socialization Therefore, crime events are selective ideological reconstruction that 

reproduced, repaired and maintained the inequalities within society. 

Although the majority of us have never been the victim of a crime or charged 

with a crime, we aIl have c h  images of crime- Tbere are certain perceptions that have 

been created with regards to class, race and crime-' It is both the best and worst of times 

for representations of Blackness in the media. ûn television, Blacks are regularly 

portrayed as lawyers, doctorsY nurses, police officers, and best fiendS. In fàct, more 

Blacks appear in print, radio, and telaision joumals than ever before At the same tirne, 

howevet, television pro- continue to featuce updated versions of centrnies-old 

stereotypes. In North Arnerica Blacks have been aiminalized * -  - 
as a race, as McIntyre 

(1993) tells us " that European Amerïcans created a social structure for fî=ee Whites and 

enslaved Blacks and viewed fke or fked Blacks as unwanted, troublesome and 

' See D. Baker (ed) 1994. Readirg Racisrn and the C e  Justice System . - 
.Canadian 

Scholars' Press1 attempted herein, to raise the argument as to how we discussed in 
private social circles about the peqetmtor of crime and how wlour plays a signifïcant 
role, in shaping our perceptiom. See also, Katheryn K Russell, 1998. The Color of 
Crime. New York University Press, who M e r  the analysis by pointhg out that "in the 
199(Ys, several trends caused telwision to revert to aude one-dimensional images of 
Blackness. The most remarkable trend has been the prolifdon of daytime talk 
shows-These shows o h  feature Black guests who talk in loud, profane language (dut 
some would label 6?%0ni~73, use animated gestraes, and k l y  discuss their airniaal 
involvement or sexuaI liaisom and sometimes b0W7 



dangerous, and ùiherentiy crùninal..... 'kc~iv i l izal  and relegafed us to the lowest social, 

econornic and political class of their socieîy." In contemporary society the media 

fùnctions in a partidar way to cary on thaî false legasr nus, when the police h t a k  

. -  0 

or shoot a Black person they are already <nminatrzed It is not musual to hear staternents 

such as 'they must have king breaking the laid' Thus, Blacks are stigmatized as the 
. . 
bœdanger~us supplementl'. 

The history of the &-a and pop* response to the mugging issue has been 

analyzed in some detail by Hdl dal.  in Policing the Cn'sis (1978). lhe prernise of this 

study was that the construction of black communities as social problems was the 

ideological bedrock on which the black yo&iirban deprivatiodstreet crime mode1 of 

muging was constmcted. hhgging as a political phenornenon, according to Hidl etal. 

becarne associated with black youth because they were seen as: (a) a social group which 

d e r e d  the most direct impact of the cycle of poverty, unemployment and social 

dienation which affects inner city areas; and (b) dering fiom the added disadvantage 

1 
1 would like to think my reading of Caribbean historiography on gunuialuat . .  . ion is a 

continuation of some aitical works. David Trotman argues, for exampie, thaî the 
crirninalization of social behaMour in the 19th century Tlinidad was a key feature in 
preventing the emergence of an oppositional political/cultural spaœ. In fàct, Trotman 
provides a valuable definition of the "dangerous supplernentII : 'It is precisely because 
those attri'butes that were considered nonrespectable were seen as congenitdy nonwhite 
and were invariably labelled cruninal thaî crime was inescapable for those segments - .  of 
the population who waJd mt or who c d  raot accommodater', Crime in Tnmdad; 
Conflict and Control in Plantation Society (The University of Tennessee Press, Knoxville, 
1986l a. 7. For a more extensive treatment of some of the theoretical nuances of 

S .  . . 
&&y and marginals see Stuart Hall et. al. pol~cqg the Cnsis: -e State, 
Law and ûrder (The Macmillan Press? London, 1978) espeçially Chapter 10, 327-397, 
ftom which 1 bo&w quite extensively. 



of belonging to a racial group with a 'weak! culture and high levels of social problems, 

such as broken f d e s  and lack of achievement in schools (Hall et al 1978). The powa 

of these images açcording to diis study derïved @y h m  popular common-sense images 

about race and the b e r  cities, but also h m  the feelings of miccertainty which were 

developing within society as a whole about the position of black communities and theu 

role within the domiiiifnt institutions (&id 346-9). 

Hdl et al. note, for example, that even in areas where young blacks were a srnaIl 

minority of the total youth population, the issue of crime on the streets became 

intimately tied with the category of black youîh. 'Ihis ideological construction becarne 

possible because the dominant concan about the 'ghetto areas' focused on the supposed 

drift of young blacks into a Life of aime and poverty. 

Interestingiy, Canada, spec5cally Toronto, the discourse for the last twenty years 

followed dong similar lines (see appendix A). Toronto, has long been regarded as a 

mode1 arnong North Arnerican cities m o n ,  1984). C a r i d  as Toronto-the Good,' 

the city that works, its crime rates are well below those of comparably-sized US cities 

(Jackson, 1994). However, Toronto's repuîaîion for s a f i  and tolerance has been 

undermineci by a series of events involving police officm and membexs of the city's 

black (West Indian) communities that have led to a serious deterioraiion in the police- 

community relations (see appendix E) . lhese events have prompted a questionhg of 

Canada's cornmitment to multicuiturailism, as institutionalized in legislative measures such 

as the Human Rights Act, the Charter of Rights and Fceedoms and The I!hiticulturalism 



Act ( Kobayashi, 1993). 

Toronto's somewhat coqlacent self-image in tams of race relations is epitomized 

in one of the cityls eariiest report on poiiœ-communîty relations, - Walter Pitman's 

Report: Now is not too Ide. This is one of the well known reports that is ofien referenced 

in relation to the early 70s. As Walter Pitman reporteci: 

Toronto became world-renowned in the early 1970s as the great metroplitan City 
in North America which has "made if'. In place of racial riots, c i k  alienatio~ 
ûdEc turmoil, this city had come through the 60s with a reputation for the 
preswation of its neighboirdioods, the d o n  of an efficient public system for 
police, fire and transportaiion senrices, and most impoctant of all, that people of 
aU colors, ethnïc backgrounds and religious traditions could mjoy its public places 
in s a f i  (197722). 

However, fiom around 1989, this favourable image became harder to support as a series 

of incidents involving confiict with the police d t e d  in the death or permanent injury 

of several black people, often in very disputable circumstanœs (see appendix E). 

MmZem's magazine, reflecting on these events, mn a cover story in January 1989 entitled 

"Police Under Fire," referring to the barrage of aitickm that had followed police 

shootings in Toronto and other Canadian citied The daily press nin a nurnber of sllnilar 

stories with a variety of controversial illustrations including the Torvnîo Sun's cartoon of 

a gun-toting black man cheeddly hand-cuffed to a white police officer (16 Januruy 1989). 

Maclean's maintained that Canadian statistics on fêtal shootings by police corn@ 
well with US figures: between 1%1 and 1981, Canadian police were responsible for an 
average of ei&t f d  shootings per year oompared to the US where police shoot at least 
one person per &y (9 J a n q  1989). 



DLning Torontors civic e l d o n  in October 1991, tensions resurfâced. The issue of "Race 

and Crime1' again made the headiines (Toronto Star 19 October 1991). In this case, the 

controversy was about the collection of aime statktk, with the acçusafions of racism 

king directed at those who favorned the identification of offenders by racial group. lhaS 

following the Rodney King verdict in Lm angeles, a peaœfbi protest niarch degenemtted 

into a "rarripage" along Yonge Street in downtown Toronto, reported in Mmleuz's under 

the headline: "Young Black and Angry: a Toronto rîot spotlights a season of uhan 

tension" (18 May 1992). This was followed by a series of official reports, including a 

specidly-commissioned report on Race Relations in Ontario (Lewis, 1992) and an audit 

of the "race relations" @ces of the Metroplitan Toronto Police Services (Andrews, 

1 992). 

Police community mlaîiois 

At this point a bnef overview of policeammunity Relations in Toronto tit that 

tirne is warranteci to contextuaik the problematic.Before community police relations 

couid corne to dominate comrnunity relations, a set of reIated changes were required to 

-tee the new order. The existing community buridaries had to be transformeci fkom 
C 

intra-comrnunity relations structure to a structure of interamunity relations in support 

of community policing. Intra-community relationships, embodied in monopolies of ail 

kinds, cut into the coniml capacity of govemmentality. 'Ihe Black communities had to be 



made fesponsive to the needs of the state apparatus, by removing social control over the 

communities ( intra-cornmunity contro1) by reducing the hold of community leadexs over 

the communities. At the same time, state invesûnent in voluntary o r ~ o n s  or 

Cornmunity Board of Directors had to be directeci towards the d o n  of an 

idkstmcture of communication that could benefit policing without demanding excessive 

expenditures h m  the govemmenit 

Toronto is now the most ethnicaily diverse city in Canada, with 42% of the 

country's minorities, up fiom 9.4% in 1991 cerisus (Statistics Canada, 1996 caisus). Such 

diversity is a f d y  recmt phenornenon. Howevery Toronto's population cemaineci 

predominantly Protestant and British descent (Lemon, 1984). The deveIopment of the 

city's police services clearly reflects this highly sectarian past (Roger, 1984). 

û£6cial attempts to improve police-community relations in Toronto date back to 

the creation of an Ethnic ReIations Unit within the Metroplitan police in the early 1970s. 

At that time the Unit was p~cipally wncemed with "the urgent need to understand the 

problems faced by recently arriveci ItaIian immigrants" ~ e t r o p o l i  Toronto Police, no 

date, pl). The Unit then changed its name to the "Inter-Cornmunity Relations Unit" and 

set up a Black Section in 1975; foilowed by sections for various other minority groupsY 

in subsequent years. Added to these separate initiatives, the Police Services Board 

(forrnerly the Police Commission) adopted a comprehemive Race Relations Policy in 

' As a newly arrived immigrant, 1 was uMted to join the Police Services at that 
time.It was an amactve invitation, but because of the label and the politia surrounding 
policing, I thought otherwise. 



August 1989 including statements on community relationsy employmait eSUay? staff 

development and training media relations and public complaints (Mëtmpolitan Toronto 

Police Servi*ces Board, 1989). Ironidy, thîs concurred with a rapid deterioration h 

relations between the police and the black community followuig a series of police 

shootings ( see appendix E). 

Much of the public debate about these Incidents in Toronto focused on the role 

of the Black Action Deface Cornmittee (BADC) *ch fomed in 1988 to coordùiate 

protest a30ainst the killing of Lester Donaldson. BAM= was given a hostile press 

reception, in paaicular Dudley Laws. M r h .  was referred to in Tomntu Ife as 

"Toronto's most infamous radical black activist" (August 1989, p. 30). Mr. Laws 

describeci the Toronto police as "the most brutal, murdemus force in North Americal' for 

which he was immediately sued for defamaton by the Metropohtan Toronto Police 

Association (Share 18 April 1991): However, Art Lyma, the then Resident of the 

Police Association cailed BADC "a srnall group of extremists that does not represent or 

benefit the black community" (Globe and Mail 14 Jan- 1989). As was shown, BADC 

received support fkom a number of community groups including the Canadian Jewish 

Congres, the Chinese Canadian National Council etc (Nav, Torontols fke weekly 

cornminiity newspaper, 24-30 May 1990). 

" Further to this Dudley Laws was proseCuteci for assauiting his wifiey for which he 
received a probationaily sentence (Toronto Star 10 August, 1991). He was mnvicted 

for assisting immigrants in gaïning iiiegai enty into Canada. However, upon appeai the 
court dismissed the criminal conviaion and placed him on two years community service. 



Mer manslaughter charges were brought against PC Deviney in the Lester 

Donaldson case, Police Association Presidait Art Lyma declared that police morale was 

at an dl-time low. Under such circumsfances Lymer d e c i  for the r e s i e o n  of the then 

Attorney General, Ian Scott. He argued that the charges agdinst PC Deviney was "a 

political movel', inspispired by "a srna11 minority of black activists" who were not 

representative of "the vast majority of the black mmrnunity which is law-abidhg and 

supportive of the force". Some officers he claimed, had threatened to tum a blind eye to 

crimes conmitteci by blacks: "Police officers will be reluctant to act and to arrest black 

people and they'll just take over the city and you'll be back to Detroit" (Globe and Miail 

17 January 1989). Far h m  condemning these riemarks as undiscipliwd or unprofessionai, 

the public rallieci around the police. This was demonstrateci by way of phone-in programs 

on radio and television of an overwhelmingly supportive public of the police and public 

demonstmtions by grwps such as Citizen Opposed to police Slander (COPS), (Jackson, 

1994). Concans also mounted as some local politicians lent support to BADCs criticisms 

of the police. 

Howard McClrrdy (the only black member of the House of Commons at the the) 

argued that "...police forces are unresponsive to the mmmunities they're serving..M&~y 

people feel that police are beyond the control of the community and act as if they're 

above the law" (Globe and Ml 9 Febnÿiry 1989). In order to consider a more broader 

range of opinion, we now tum to the evidence submitted to the 1989 Trsk Forçe on R a e  

Relafiom ad Pdicing. 



On 14 December 1988, following the fatal shoothg of Michae1 Lamon. 'Ihe then 

Ontario Solicitor General, Joan Smith, appointed Clare Lewis, the then cidian head of 

the Metroplitan Police Public Cornplaints Commission, to chair a Task Force to 

investigate police m m m ~ t y  relations throughout Ontario (Ontarïo,1989). A variety of 

rnethods including a questionnaire survey of ail police forces in Ontarioy an invitation to 

submit written briefi and a tow of the province to receive oral testimony h m  ptp 

resdted in 127 submissions fiom a wide range of groups and individuals: 'Ihis 

documentation allows direct insight into prevailing discoufses of "race1' thai embrace 

various different 'constnictions of criminality'. 

The Task Force drew our attention to the gcïevances expressed by many minority 

groups and suggested that the police may be failuig to honour their pledge of serving all 

rnembers of the public equally (Ontarioy 1989). nie Report also higldighted cornplaints 

of police insensitivity towards visible rninority communities and provided fùrther evidence 

to support the charge of dïf5erentiaI policing. Like the &aman Report on the Brixton 

"disorders" in Bntain (Scamiaa, 1981), the Lewis report did not susrain the charge of 

Uistitutional racisrn 

k 
ïhe  written submissions were held at the office of the Ontario Ministry of the 

Solicitor General. Access to this material was provided by agreement with Dan McInp, 
Director of the Solicitor General's Race Relations and Policing Unif due in part of me 
king a Board Member of the Council of Race Relations and PoLicing. 



In what foliows is an analysis based on a selective reading of the Task Force 

evidence. however, 1 I v e  included material fkom a range of pempedves, that highlights 

a number of different consûuctions. 

This country ...... was settjed by Europeans/Christiaas people and we intend that 
it remauis this way (#106); 

'The police should not be on trial for the shotting of these young criminals...... 
Every country that let blacks in h v e  lived to regret it ...... Jamaicans produce poor 
unforhinate bastards by the th0 usa~ds...Get your patnots straight (#32). 

The relationship between minorities and the rest of Canadian society was also hquently 

comment upon. 

The vocai minorities that have sparked your Ta& Force are but a s d  part of the 
overall population. 1 fear in or& to pi@ them you rnay dienate the police and 
the majority of people they save (#41). 

The question of "cop cultureIt (ReinerJ985) was fkqently discussed as one of  the 

mechaniSm through which police attitudes towards minorities are f o d  This 

contribution fiom someone Who had involved in poli~-comraUnity relations training is 

..... d e n  this type of training took place ... thae was a certain amount of 
reuiforcement of unproductive attitudes through cunscious or uncomcious peer pressure 
that could be described as ethnocentrism (#3). 

One black parent in inmission o f f 4  a sensitive analysis of how the press had 

responded to criticism of the police. As the parent argued: 



.... each time there is an outay for justice fiom the black communîty, there is an 
attempt to discredit those who corne to the fore, by iabebg them 'agitators'. Ihe 
Dudley Lawses of this society have as much ri@ to peacefbi protest as  the Art 
Lymers...... Dealuig with attitudes of the police, it is commody held view in the 
police service that the police should merely &orce the law without concessions 
to any one section of the commimity. Fmdamentaliy, this is not an u n f i  stance? 
but in reality it is much too shplistic- Whei any group of people with different 
aspirations and dtural backgrounds aclopt a style of living ajprenly at variance 
with the norm, it is clearly just not good enough for the police to aver that di 

must be treated alilce. It is Bght that the integr@ of the law should be pre-serve4 
but the means to achieve this end can be Werent "3). 

Apart ffom these specifïc examples, that give some insigbt into the different ways in 

which the reiatiomhip betweai "race", crime and policing are conceRred Newspapers and 

other media provided M e r  insight into popular wnsûuctions of criminality. In M y  

1990 the Globe od M&Z ran a feature article entitled "What Do Police See Encomtering 

Blacks?". The article included material firom an interview with a black lawyer who argued 

"that police are sifraid of blacks. As the lawyer states, ''they kww intellectually that not 

all blacks are aooks, but emotionally, in their gut, it's a diffimmt stoxy...Toronto police 

live alrnost exclusively in a white world and they police black neighbourhood like an 

army of occupation". 

In 1986 a military metaphor was used when police swept through the 

predominantIy black neighbourhood of Lawrence Heights in Toronto, making ten arrests. 

Local critics of the raid wrote to the Torvnfo Stm (30 October 1986) îhat their community 

had been "treated as if was occupied by a foreign anny". 'Ihis was not an isolated 

incident. Other bladc neighbohoods had been simiIar1y targeted including a police raid 



on the Malvem Chn-stian Assembly Chmh in January 1989 and a drug sweep of the 

Jamestown area in north Etobicoke in Juiy 1989. In both of these cases, members of the 

black comrnunity d e s c r i ï  wents in temis of an "invasion" or "siege" (Toronto Sun 11 

January 1989; BADC press release, July 1989). 

Additionai cormnon constructions include a symbolic opposition between the 

poIice and black people such as thaî qorted in the popular magazine CWelaine 

(February 1991) under the headline " 'white Bias' or Black Crime'?: Toronto's race aisis''. 

Interestingly? the police are themselves treated as a kind of visible minority, closely 

paralleihg the way the black community is representd According to this wnstructio~]~, 

the police are seen as a recognizable (quasi-ethnic) group, with a distinct appearance, a 

cornmon occupational culture, strong intemal loyalty and organidond coherence. Here, 

police-cornmunity relations are treaîed in tarns of a themy of mutual mistrust that OCCUIS 

"naturally'' between al1 such pups.  This view is clearly represented in the following 

quotation fiom a Haitian police officer in Montreal: 

..... the police force and Montreai's black communities are both d a i n g  h m  the 
same syndrome: people are assumhg fiom the cruninal actions of a small tninorily 
within the black community that the whole community is criminal. In the same 
way,. ..there's and assurrption that the racist actions of a smaU minority within the 
police force mean the whole force is racist. There's a muhial incomprehension .... 
that no one seems to be correcting (Montreal Gazette 27 July 1991). 

Such constructions are widely supporteci within the prof&onal and social science 

Iiteraîure on policecommunity relations. 'Ihis example fiom manual for Canadian Iaw 

enforcement officers is typicd, as W and Schiff(1986) teils us, 



Chi the one hand, certain minOnty group members, schoofed by their history and 
their own dit tamg experiencesy feel abused by the Society at large and 
suspicious - even hostile - towards the police Who are its agents. On the other 
hand, some police officer~~ opaating under pressure in aü commmîtiies, are 
burdened by an additional wariness and taision when dealhg widi visible 
minorities. 

Whiie there rnay be a hgment of tmth in such cornmon-sense arguments, what Hill and 

Schin (1986) M e d  to appreciate is the unequal powa relations that stnrtlne every 

interaction between the police and visible rninorities and *ch make quite untenable the 

argument that the two groups &er h m  the same syndrome. 

Cuxrent debate about race and crime Statistics in Toronto goes back to 1988 when 

Staff Inspecter Juiian Fantino wrnmented to the press about the level of &e within the 

Jane-Finch area, a low-incorne suburb well-known for its relatively high concentration of 

black residents. Mr. Fantino maintaineci that blacks were over-represented in ceaaùi kinds 

of crime. CoflStituiing just 6 percent of the neighbourhood population, he alleged that 

blacks were responsible for 82 percent of robbaies and rnuggirs, 55 percent of purse 

snatching and 51 percent of dmg off- (Jackson, 1994). A similar debate was taking 

place in Britain at this time, as to the comtwtion of mugging as a specifïcaily '%lack 

crimett. While it was widely assettecl (Pratt, 1980) thai "mbbery must be classeci as a 

predominantly 'black crime', Hail et al. and 0th- (1978) had already challengeci this 



construction, arguing that "the mugging crisis was a form of moral panic, orchestrateci 

around a politically and media-inspired crime me". Despite the semitivity ofthe issue, 

police officials repeatedly made pf~vOcafive staternents, such as Police Association 

President Art Lymets uneqyhocal remarks on "black crimet'- ln an interview with 

Chdeaine magazine (Feb~ary 1991) he argued, " there is a problem with black crime 

out there .... 95% of crack is being distributed by blacks". 

The debate aboui crime statistics has polarised into those d o  feel that such 

figures are needed in order to dernomtraie the faimas of the criminal justice system and 

those who feel the chta would lead to fdse infiefences about the nature ofracialized crime 

(Toronto Star 12 and 19 October 1991; Globe and Mid 8 Febniary 1992). However, the 

issue cannot be divorced fiom, but must be inclusive OÇ the wider debates over the 

existence of "institutionai racism" withia the poiice services. In Toronto, as elsewhere, 

there has been an unreienting reIuctance to acknowledge the possibility of police racism 

even as a reflection of the wider society fiom which officas are drawn. 

Besides the many ways in which racism has been expresseci traditionally - overt 

and covert, direct and indirect, and intentional and unintentional - racism is increasingly 

expresseci through an apparent non-racist de.'Ihe result of mch "cultural ncism", 

according to Blaut (1992) is that "there is still much racisrn but few people who can be 



unequivocaily identified as racist". A key contemporary form of cultural racism is the 

association between c& geographical locales and parcicular racialized groups? 'Ihe 

process is exacerbateci by the fact that many police officers work in these areas live in 

dl-white neighbourhood and have litrle knowledge, beyond their workuig lives, of visible 

rninorities. What is clear is no amount of awnmunity relations training is likely to redcess 

the balance of a Lifedme's sociaIi7atioa As G&y (1987) remIn& us; 

" It is fiualess, for exarriple, to search for progammatic soIutiom to discriminatory 
police behaviour in amendments to the training procedure when professional wîsdom 
inside the force emphasizes a racist, pathological view of black familial relationsy 
breeding criminality and f i a n c e  out of cultural disorganizaton and generational 
conflict. It this racist theory is enshrined in the very structure of police work, it 
detniznds more desperate remedies than merely balancing the unacceptable content 
a- increased 'human relationsr training." 

The imagery of the alien violence and crimlliaiity personrfled in the 'dangerous 

supplement' and the iliegal ùnmigrant has becorne an evocative technique in the hands of 

A narne is sufficiait to connote the group without any direct reference to CCraœ". In 
Toronto, a set of associations has been documented by OJ. Joseph (l984), West Indian 
Youth in Toronto in conflict with the law: Unpublished PhD. Dissertation, York 
University. "lack crimey' he noted, has corne to be associateci with 
neigtiborrrhoods: Jane-Finch, Lawrence Heights, Regent Park, St Clair-Caledonia etc. 
These are not inna city ghettos based on the U.S.A. modeIsy but areas of hi&-rise 
housing where the racialization of poverty has led to the stipaîkdon of the whole 
areas and their inhabitants 



polïticians and police officers whose mafiority is undermined by the political flucfuafi011~ 

of the crisis.' For them, as for many working-class Canadians, I would argue is the 

icresolvable difference between themselves and the undesired immigrants as expmxd in 

the latter's culture of aiminality and inbred inabiIïty to cope with that highest 

achievement of civilization - the rule of law. 

For most of us, television's overpowering images of Black deViance - its regularity 

and fkquency - are impossible to ignore. Television news, with its focus on violent street 

crime, also fuel the stereotypc of Black ckhhty .  Mimy local news programs lead off 

with a crime story - e-g., often showing a Black man hunching over, shieldhg himself 

fiom the carnera, king escorted away in han- by police. 'lhough Black womai are 

not usuaily the focus of aime news, they too have murring roles. They are fi-ecIuaitiy 

s h o w  as  battle-weary, grieving mothers, photographed crying over the de& or arrest of 

their sons and daughters. These negative images have been seared into our collective 

conscioumess. It is no surprix that most Canadians believe that Blacks are respomïble 

for comrnitting the majority of crime. No doubt, many of the suspects paraded across the 

nightly news rnay be guiity criminals? 'Ihis is the myth, of what Russell (1998) calls, 

P Here 1 am referring to the contradictions in capitalism as a form of crisis. From these 
contradictions laws gets formulated. 'Ihis will be dealt with in details in chapter 4. 

if 
Here 1 do not intend to suggest that Blacks did not or could not commit crimes or 
to invoke a pastoral definition of the Black communities or the b e r  cities as places 
where aime did not occur. 1 sought instead to refêr the reader to the images and 
representatiom of Black criminality which seerned to me to have achieved a mythic 
status in the leicon of contemporaty race politics. See Paul Gilroy (1987) arguments 

that concems the "mythical stahrs of Black criniinaiity" in Jaw. Order pIkdtbe 



the "criminalblacb" ûn balance, the picture that cornes to mind when most of us 

think about &e is the pichm of a yomg Black man (Baker, 1994)- 

Questiom that codd be raîsed then, is, how is it that Blacks are widely seen as 

both syrnbols of success and deViance? What açcomts for these wnflicting perceptions 

of Blacks and blachess? At the core of; the presentation of Blackness is the theme of 

contradiction Images of deviance in wtuch Blacks are involved are promoted dongide 

images of Black achievement. 

nie picture of Black success is @y presented in the form of fictional media 

portrayals of Black and White fiîendships. In the film industry for instance, Blacks and 

Whites are paired as partners in-crime? blood brothersY CO-workers, and fEenddo These 

images, however, do not effively counter n e m e  Black images. This is because 

sometimes underlying these Black and White paUùig and images of Black success are 

subtle messages of Black deviance. The movies and television fkquently portray Black 

achievement as a "refoml' case. The television show Diam'gmrzg Women, illustrate this 

quite well. 'Ihe black character, pplyed by Anthony Bouvier, was an exanvict, hired as 

the gofer for four d u e n t  Southem White women In the movie The S h s M  

R e h p t o f i  two convicts, one Black and one White, becorne fàst fnends. In pacticular, 

' Examples of Black-White buddy movies include No to lose (Tm Robbins and 
Martin Lamce),  &&&d (Tupac Shakur and T=th), Bilp F~ctim . * (John 

Travolta and Samuel L. Ja~kson)~ ne F&ud 3 @nice Willis and Samuel L. Jackson) and 
Lethal W ~ a ~ p n  me1 Gibson and Damy Glover), to name a féw. 



the Black character? Red, was guilty of murda-.. while the White character? An&? had 

Another acçount for why Black success stories do not cornterbaiance images of 

Black deviance is that Black success is given a Mique inteqmtation. In the min& of 

many? Blacks have "made it" In mmy instances Black supastars are not perceiveci in 

tenns of their Blackness. A scene fkom Spike Lee's m o v i e h  the Right Thmg iliusûates 

this point quite well. Two young men, Pino, who is Italïan, and Mookie. who is Bkk, 

have a discussion b u t  racism- Pino hates Black people and refm to them as "nigga~." 

In an attempt to point out his racial double standard, Mookie d d s  Pino that all of his 

favomite celebrities are Black (Mkgic Johnson, Rince and Eddie Mqhey). Pino 

responds, "they're not really niggers ..... IIieyrre not really Black, theylre more than 

BlackW'l To some Whites, 1 would add, those Blacks who achieve large-sale success - 
Michael Jordan, W e ,  Michael Jackson - becornes colorless. From this 

perspective, a credicble measure of tangible progress without in any way disturbing the 

basic class structure of society is presented. While those Blacks who confom to the 

criminal staeotype remain "black" 

Given this cornplex ùnaperyy it is predictable that Blacks are viewed as 

emblematic of both su- and deviance. The coruradctoq media representations of 

Black reflect a doiSle-edged mentment - the diceat of both Black crime and Black 

success. The result, as Russe11 (1998) argues " is cross-wYed thinking about Blacks and 

Ii 

Spike Lee, Do the wt Universal Pictures (1989). 



Blachess." W e  the media pocirays n e d  and in some cases positive images of 

Blacks, these images cannot compete with the overwheimingiy negative charactenzations- 

This form of exclusion has larger implications for society, insofar, tbaî the widespread 

negative images of Blackness and crime raise s e v d  @om: What is the role of 

history in understanding today's criminal justice system? Does the aiminal justice system 

discriminate agimt Blacks? 1s there any way to improve the relationship between Black 

and the police? What rde does the media play in fostering tension between racial grop? 

And how can the labv be used more eEectvely to address racial hanns against Blacks? 

Any attempt to tackled these questions in relation to ç01~ltnUNty polichg IDUS 

keep in mind the work of Antonio Granisci, Livy Visano and others that give useful 

inçight and caution in the fùnction of hegemony. 

A of  v. 

There are many inteqmtations of what Gramsci's concept of hegemony. 

According to T- J. Lears (1982), Gramsci's reformulation of heganony is the 

"spontaneous consent given by the great tnasses of the population to the grnerai direction 



imposed on social life by the domhant hdamentai grolip" Visano (1994) points out 

he,pnony is estabiished through the "consent of the ded, a consait s& by the 

diaision and populanzation of ruling class views classes," the reproduction of " a 

prevailing consciousness [that] is Siternalized and becomes part of a 'commoa sense'. 

... the permestion throughout civil society.... of an entire system of values, 
attitudesy belieç, rnorality, etc. that is in one way or another supportive of the 
established order and the cIass interests that dominate it ... To the extent thaî thLs 
prevailing consciousness is interndized by the broad masses, it becomes p t  of 
"common  ens se'';.....'^ 

Similady, hegernony could &O be understood as Roger Simon posits, "a 

relationship not of domination by means of force, but of consent by means of politid 

and ideological leadershipwL3. As Gramsci writes, the "ruling bloc has to subordinate the 

other classes to the requirements of the productive process not just by issuing decreesY but 

also through an ongoing tramfiorniâtion of moral values and customs in civil s~ciety"'~ - 

civil society b e i i  the terrain on which classes contest for power, andlor the battle 

ground upon which hegemony is exercised, 

The defition operating herein combines al1 the above three elements and which 

cari Boggs as quoted by Edward Grea "Antonio Gramsci and Legal Hegemony" in 
Politics of Law: A Roeressive Cn -ti _ca& David Kajs,  (ed.), p. 305. 

. - Roger Simon, Gramsci's Political T h o u g & & c b  - '0% London: Lawrence & 
Wishart (I982), p. 22. 

&&gy and law. London, New York & San Francisco: Academic Press. 



are related to the dispersal of power within stnictured belief systems and the consent 

which is given to the maintenance of a social totality. Within this conte* the exercise 

of hegemony is infùsed into everyday practices through Uistitutions such as the aimllial 

and the law. From a cultural perspective, these institutions are considered "neutral" to the 

extent thaf according to Gramsci, they operate 

... without 'sanctions' or compulsory 'obligations",.-..lyet they] nevertheles ex- a 
coliecrive pressure and obtain objective results in the form of an evolution of 
customs, ways of thinking and acting morality9 etdi. 

However, the seeniing neutrality masks the assertion of hegemony. For hegemony to be 

asserted successfiilly in any society, Grmnsci also argued that it m u t  

... operate in a dudistic mariner: as a "general conception of Me' '..., &d as a 
"scholastic programmel'or set of principles which is advanceci by a sector of the 
intell ectuals...[Gramsci observed that where] hegemony appeared as a strong force, 
it fiilnlled a role that guns and tanks could newr pedionn,..mt encourageci a sense 
of fataiism and passivity towards political action; and it justined evay type of 
system-serving sacrifice and dqxivation. In sho* hegemony worked in rnany 
ways to induce the oppressed to accept or "consent" to their own exploitation and 
daily misery16 

15- 
Antonio Granisci Selection fiwn the Prison Notebooks, Q. Hoare & N. Smith eds New 

York: Intemational Publishers (1987), p. 242. 
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Consent is integral to the maintenance of hegemony and on be conçeptualized as 

a series of power relationships geared towards the maintenance of a @dar  status- 

qpo-Consent ammplishes a socid complicity on the part of the general population in the 

enforcement of norms. "Hegemony îs the equdi'bri~m,'~ Visano (1994) suggests, ''between 

leadership based on consent and domination based on çoen:ionl'. 1 might add that 

hegemony is a dcuIated mediation thaî opetates withùi a Liminal cultural spgce between 

fiontiers and boundaries. Howwer, as such, it is the working out ofa ''pIot" that controls 

the contradictory space of disequili%rium that exists between "comfortfl and the fear of 

its subversion by the "dangerous supplernent".Thk aitincial equiiibrium and l i d  space 

must be policed in orda to maintain "the p1eas.1~ of meaning-giving order" (Rugin 1993: 

509) 

This consent can be achieved through force but it can also be achieved 

spontaneously. However, GramScifs ConCern is with spontaneous consent; that which is 

"historicaily caused by the prestige (and subsequent confidence) whkh the dominant 

group enjoys b u s e  of its position and hction in the world of productionf"'7 Z s  

consent does not ocnn in the sarne way as a political party gains the consent of the 

people by vimie of winning the most seats in an election. 

Gramsci's consent is synonymous with consensus and, according to Lears (1982), 

r3 
Antonio Gramsci, op.&, p 12. 



is a "moving ecpili'bri~m'~. By using the phrase "moving eqiliibri~n"~~, the ïmplicit 

understanding is that hegemony, or the social production of consensus, is subject to a 

continuous shifling back and forth between the views held by the dominant p u p  and 

those held by subordinate groups. The middle position or equi l ium is therefore a 

negotiated position, or a negotiated cornensus. Gramsci's negotiated consen t / co~ l~e~ l~~~  

is viewed in reIaîïon to cultlnal practices wfiich are shared by both the domhant and the 

subordinate goups, for example, religious practidntuais pertahbg to bkth, christening; 

marriage, and death. Likewise, commonalities in tradùig and arbiûation practices become 

the basis for social inter-action between the dominant and the subordinate groups. 

Ideology is &O integrai to Gramsci's definition of hegemony, but it is a concept 

not clearly denned Here again Gramsci's intended meaning has to be i n f d  Stuart 

Hall's, Bob L d e y k  and Gregory McLennan's interpretaton links ideology to 

"superstructure" and, argues that it "cannot be understood outside 

I ' 
The concept of "moving eqdibriumt' is best understood in tams related to the emergence 

of counter-hegemonic views which are subject to cooptation and incorporation in the 
views of the &g or dominant group as a meam of reestabhhing a new @ i u m  
or starusquo. It is here 1 wiil locate all commission of inq@res. Ièey facilitate and 
hction to repair or re-established a sense of hope in the crimùial justice systern, Iike 

any other instituîionkystern- 



the ...stnicture/~uper~tcuchi~e cornplex' ' of the hhrxist concepton of the stateeIg 

nie ciaim is that Gramsci's conception of ideology "...is not judged according to 

a criterion of truth and fdsehood, but according to its hction and efiïcacy in binding 

together classes and cIass hctions in positions of dominance and subordination " (ibid, 

48). Further, these ideologies can "becorne compounded, seriaiized or clustered in 

ideological formations, such as conversational discoinse, îheory, law, theo10gy and 

popular images" (&id). Hence, there is not ody one ideology, but a conplex of 

ideologies operatïng at any historical moment- 

Louis Althusser o E i  the best explanation of the coaiplex of ideologies in his 

essay titled "Ideology and Ldeologïcal State Apparatmes". In this essay, Althusser 

develops a general theory of ideology, or what he termed, a scientific theory to replace 

the descriptiveness of a EIlawst notion of idedogy as false awisciousness. To be fdsely 

conscious implies a "truer" consciousness f i c h  is extemal to the fived reality of the 

subjugated individuai, that is, a reality that is other than the dominant ideology. 

Althusseis conception of ideology as state apparatuses and ideological state apparatuses 

are similar to Gramsci's notion of society as consisting of a base and super-structure. 

Althusser captures what Gramsci might have meant by cultural consent, that is, the 

accepting and "naturalipng" of certain "bomgeois" ideas and practices by "the masses" 

i i 
S. Hall, B. Lurnley & G. McLanian, "Politics and Ideolog.: Gramsci" in On I d e o l o ~  - 
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which occurs fkom the Immersion of the individual within a rnatmc of overliipping 

ideologies, as represented by institutions such as the church, school, family, law, media, 

the criminal jusfice system and so on. WIthia these institutions, which Althusser labeiied 

"ideological state v", individuals leam know-how "des of good 

behavio ur...rules of mOralityI> civic and professional conscience which actually means d e s  

of respect for the societechnical division of labour and ultimately the d e s  of order 

established by class domlnati~n.."~. ïhe dominant ideology widiin this nratrUc is the 

educational institution &ch Althusser argued ailowed for the "repodudon of 

subrnission to the ruling ideology for the workers and a reproduction of the abïlity to 

manipulate the rulhg ideology ç0rrectIy for the agents of exploitation and repression, so 

that, they too, will provide the domination of the niling class "in word d'...and in fomis 

d i c h  ensure subjection to the niling ideologytal. Firrther? for Althusser1 the ISRs are 

both the çtake and the site of class struggle and where "the role of the ruling ideology is 

heavily concentrated, the ideology of the ruiing class *ch holds state powa. .."= nie 

ISAs and particularly the e d u d o d  ISA is heavily policed by the "niling ideology" and 

by niling ideology, we can assume that Althusser meant the dominance of one body of 

representaton over another whettier by overt or ideologïcal means. 

L-C 

Louis Althusser, "Ideology and Ideological State Appamiwes" in J& a d  Philosoph~~ 
and Other ed. Brewster, Ben. Bristol: Western Printing Semices Ltd, (1971), 
p. 128. 
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W~thin Althusser's social totality, individuals are "worked odover" by the 

ideological structures arnounting to what couid be termeci the ideologid "matking" of 

the individual. E s  mzaking process9 h m  a sociological point of view, is the eq@valent 

of the p'ocess of sociahtion, with the "markingf mcuLTing as an internai (unconscious) 

procas which is manifested externaUy in practices. 'Ihese ideologkd structures fimaion 

in the capacity of inculrriting catain societai vdues and, for the teaching of diversXed 

and specinc @cal life skills geared towards the "reproduction of the meam of 

produ~tion'~ which Aithusser asserted are "provided more and more outside of 

production'". Further? this markuig process a m o t  be avoided since as Althusser rightiy 

staîed "individuals are bom into and live through ideol0&'~~4; is a process of th& 

conscious existence hence ideology cannot be either true or fdse. Thus? an A l t h d a n  

conception of ideology accummodates the understanding of ideology as the acceptane 

of a particular status or organization of a civil society, and as it operates at the Ievel of 

"cornmon-sense" . For example, a belief in God, a belief in the need for education, a belief 

in the d e  of law and so on Or, altemately, one that is perceived to be necessary and 

sufncient for the existence of any society th& subscri'bes to "law and order" (as opposed 

to a state of anarchy or lawlessness). The latta conception holds to the notion that it is 

not necessary for there to be a prediscinsive tmer knowledge existing somewhere that 

once exposed will make civil society less repressive. AkoY even if there is cogpbnce of 



how certain classes obtained their positions of dominance, such knowIedge would not 

necessarily result in societal revolt. 

There is a catain class reductionism in AlthusSei's theory of ideology, where di 

subjects are necessanly class subjects. However, as Chantal M o s e  argues "[wlithùi 

every society, each social agent is U i s c x i i  in a multiplicity of social relations - not ody 

social relations of production but a h  the social relations, among others, of sex, race, 

nationality, and vicii@'IE Mouffers conception of society is a complex of heterogeneo~ 

social relations possessing their own dynamism and it is in this complex thaî 1 propose 

the usage of ideology as linked fïrmly with symbols; the which they represent, 

and the fùnction which they serve. It is also the non-coercive part of hegemony, where 

the political state is bound together without force.Ideology in this context therefore 

functions in the Capanty of "cement[mgl and un@[mg] the social blockf"6 

Therefore, it can be argued that cuitUral (a concept of which I will retum to 

below) consent involves more than just the activities of individuai members. nie cultural 

involves coilective interaction through daily rituals where it is ensured that people leam, 

p~ctise and reproduce the dominant ideology. This is sùnilar to Michel Foucault's 

conception of the "production and circulation of specinc regknes of tmth - regimes which 

or- the relations between kno\~vledge and action in specifïc ways in different fields 

AS- 
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of social reguiation"? 

It wodd therefore be signifiant for critical crimuiologist and critical race t h e o h  

to take issues relaîing to ideology vay seriously in thî, ifwe take Althusser seriously, 

we all at some level irmd;ertentlly reproduce our own oppression. It would therefore be 

in our interest to embrace a concept of ideology @en that as C. Wright Mills argues, 

... the overtumjng ofrepress~e social hieratchies recpks not jusî the orgmhîion 
of oppositionai forces, but the deployment of ideoIogicaI infantries: the contesting 
of definitions, the chdlengùig of presqpsitions, [ancil the recasting of 
concepts" ZS 

However, a a d o n  of new ideologies must start fiom a clear understanding of how 

existing ones are manifèsted and how they fünction in socîety. Such an understanding is 

essential to critical crïminologist and critical race theorkt in Ito projects of creaîing social 

transfomation, or at the vexy least, for fündamentally undennining the legitimacy of the 

existing starus quo. 

The question that might need to be asked here, is: how is the law implicated in 

the practise of hegemony. As V i e l m  Aubert aSSeLfSy the relationship between law and 

power has long been noted: "Pleneath the veneer of coasaisus on le@ p~ciples ,  a 

struggle of interest is going on, and the law is seen as a weapon in the hands of those 

A7 
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who possess the power to use it for their own ends"? lhe foilowing section therefore 

highlights the linkages between po1iticai and legai heganony *ch tends to be omitted 

fiom race anaiyses. 

In most societies, the Iaw, men narrowly defïned as an institutional system of 

jurisprudencey should be seen as constituting a principal vehicie for securing the 

hegernony of the state. Law shapes and is shiiped by the me's soçio-economic interest- 

The general activity of law is, however, much wider than srate or govemrnentai activity 

to the extent thaf aççording to Gramsci, it includes the "activity involved in directhg 

civil society in those zones ... calI[ed] I e u y  neutrai, [that is] in morality and in custom 

generall y" ?O 

The law eràsts in the intersection between the domïnated and the subordinated 

groups; hhetween the place where the consent of the state is negotiatd This mandate 

has remaineci basically intact since the early nineteenth ceitury, that is, "protecting and 

rnaintaining the boundary between public and private, or altemately, between private 

L'i 
Vilheim Aubert, Jntroduction to S o c i o l ~  of Law 9. 11 (VieIm Aubert ed., 1969) 

quoted in Cheryl Smart "Whiteness as Property" & v a r u w  Review Vol. 106: 1707. mP: 
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property and public power"? Not ody does law maintain this boundaryy but t is also 

"able to define and sepscrate the private sphere and private autonomy while simultane0usI.y 

deflining" zones WIiere public power can be exercised k l y  and absolutely"? At the 

point whae the public and the private spheres meet, the fùnction of the law can be 

ambiguous in that it can either seme the purposes of the domuiant group, or the purposes 

of the subordhate group, altenmely or simulbneously. ?bis ambiguity aiso wntn'bides 

to its elevation to a privileged and hegemonic position. As 1 quote Sumuer 

the le& system is founided upon a series of rituaiiy articulateci ideologies which 
worlc to the benefit of the dominant cl ass... [and] is but one of several ideological 
forms *ch combine to fomi and reproduce the idedogicai kemel of class 
hegemonyf'.x 

kgal hegemony is intertwined with political hegemony in western h i  societies 

and in a "modemistic" way, dinuses its worldview onto subordinate groups such that 

those groups will adopt a legal view as "naturai". The hegemony of law is thus 

dependent on people believing in the necessity for the existeme of a legai structure 

particularly if they adhere to liberal notions of civil society. Legal heganony is also 

dependent on its access to the punitive (repressive) institutiom of the statels apparatus of 

social control such as sending someone to prison ifhdshe breaks the law, imposing fines, 

3 i 
Antonio Gramsci, opcit., p. î3. 
-3L 
The process of king able to define d t y ,  also determines hegemony. 

33 
Elizabeth Mensch, "The History of hilainStream - - Legal Thought'in David &@s, The 

Politics of Law - A Pro-sive Criaqli% p. 23. 
3J+ 
Colin Sumner, op.cit., p 4-9. 



monetary and otherwk. This quates with Gramsci's conception of the law as king 

"...the repressive and n e w v e  aspect of the entire positive, CiviIising activity undertaken 

by the State-.. "35 It also appmxîmates Michel Foucauitfs "=pime of truth'', wherein, 

... the legal appamtw, in both everyday pradice and the critickm of institutions, 
one sees the emergence of a new strategy for the exercise of power to 
punish...[andl to d e  of the punisiment and qression of illegalities a repuiar 
hction, coextensive with Society; not to piniish les, but to punïsh betta; to 
punish with an attenuated severity paIiaps, but ùi order to punish with more 
universality and necessity; to ùisat the power to punish more deeply ùito the 
social body? 

The law is legithkd through consent, cœrcion and public opinion Consent 

herein is derived largely h m  the idea that legabty provides the basis for cornmunity 

living. To the extent that people obey the laws of society is tantamount to ratification or 

consent even if there rnay be specific laws which are p r o b l d c .  Coercion here oni be 

the direct state control requkd to enforce particdar laws or it can be coercion Iinked to 

the private sphere and the withholding of particular goods or services with the intent to 

punish. Public opinion is also that which is linked to attitudes which are designeci to 

sanction non-confonnist behaviom; the M o n  of which resuits in public 

ostncization. This is the law at its most hegemonic stage - legitimatipng the state by 

aiding in the "organhation of consent - the processes through wtiich subordinaieci forms 

3 5  
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of consciousness are coflstzucted without recourse to violence or ~oarion''~~. It is 

precisely at this point Black cornmunifies are sold social peace at the cost of social 

injustice. 

It should be reiterated that 1 have been arguing thaî the fûnctioning of political and 

le@ hegganny are essentially the same, and that the systens of domination which are 

erected by both, inadvertentfy or del'berately, are desiped to keep women, for example, 

in the private sphere (or at home) are basically the same. Legal and political hegemony 

are also synonymous with Euf~centrism, which h m  a Black perspective developed 

stemtypes of Blacks as "dependen[t], domestic[. .], emotion[al], and sentiment[al]. . . '13' 

This "ideology", that Blacks are the ccinferior race'', hence have to be protected, is what 

NUM (1997) calls "the Eurocentrïc cultural experiencel' or cclaws which maintains white 

cultural hegemony b u g h  fdse universal claims and the privileging of the white 

historical expaience." To this end, the law should not be perceived as king benign or 

neutral, not by anyone and Ieast of all not by Blacks. 
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One of the meam through which hegemonic order achieves its desired results is 

culture, which pervades social relations and is both a product and a producer of 

ideologiçal values and institutonal sy-. A oonstnict of power relationsy culture 

fùnctions to soli- and papetuate powa through the inculdon of media images and 

"cornrnon seme" beliefs. Visano comments: "Culture , o r p k d  on hegernonic 

principles, is crucial to t he politicai economy, which m tum depends on instruments of 

authonty to maintain control ova capital and profit" (195-6). Moreover, d h m  drives 

the imperial frontier f o m d  while insulating it agaimt subversion 

However, there persists an interdependency between policing and criminality 

similar to that between constructing an ontology of "samenes" ("us") out of "othemess" 

("them"). The fkontier of order only exists on the basis of non-order that the power lines 

of hegemony demarcate, the linear divisions fiom which deviancy may be constructed, 

negotiated, and submitted to surveillance. Howwer, the violent "crbr of the fiontier is 

also the margin at which the disordering role of the countersubversive is enacte- hence 
. .  . . 

m o n .  

If order is based on the disordering hct ion of relations of warfare, then, as 

Foucault suggests, "pend justice...is intendd to respond to the daily demand of an 

apparatus of supervision half submerged in the darkness in which police and delinquency 



are brought together" (1979282). He proposes that during the 19th century the "direct, 

institutional coupling of police and deIinqyency took place: the distirrbing moment when 

criminaiity became one of the mechanisms of power" (1979: 283). Thus, the police make 

use of classifjmg delinquency to conml illegTilities and to create the gunuial as 

cornrnodity of a cercarial industry. 

A M e r  cornation was estabLished, however, between policing and racism and 

crirnindity. At the same time as the panoptic system of pend justice created "docile 

bodies" of the public, the colonial legacy of racism was ruilized to differentiate and 

simultaneously assimilate "non-whiteness" into a cnminogenic, racialized category of 

counter-hegemonic threat. Thus, while the system wuld isolate and differentiate 

ille-dities and indivichialized delinquenq, the policing fünction could also demonize and 

irnitate the hegemonic construct of deviancy by representing itself as an army defending 

the boundaries of dehquency are brought together is specifically the constructed 

"darkness" of ghettos and inner-city ''jungle-ized'' colonies. Within tbis liminal Iandscape, 

the police deploy counter-subvasive invasion tactics to combat the "monster" of the 

"otherness" they first reproduce and then cannibalize it as a means of generaîing powa. 

The creation of what Stuart Hall terms a "&proletariat" or "super-exploitai" 

class of black workers within British cities is a d y  an intanalized realonization of 

immigrants fkom former colonies. Ihus, marginalized urban areas of poverty and hi& 

unemployment tend to be ttansplanted "colonies" of previously conquered and subjugated 

peoples for the purposes of providing a reserve army of Iabour (just as people of wlour 



were resewe armies of labour in the former colonies). Although acceptai as unmigrants 

into the original colonin'ng nation @ritain), the subproletarïat imderclass, according to 

Hall, continues to be attributed with the rank of the colonized "otha", and is treaîed 

educationdy, socially, and legdly in a patemalistic rnanner as if its members stÏll 

rernained the "occupied" populace of an imperid possession (362-81). 1 should argue that 

this s i d o n  is &O apparent in Canada, as recent aiminal actions a- West Indian 

suspects in crimes (the "Just Dessertst1 shooting, the highly publicized killing of a police 

constable in a drug-related killllig in the Jane-Finch "conidor") suggest 'Che Jamztican- 

Canadians involveci are painted as aiminal aliens who, despite having lived years in 

Canada since they were children, brought their "disease" of climinal "othemess" with 

them fiom the "disordef' of the distant colonial territory. 

In the United States, the original importation of AfEcans hto the Thirteen 

Colonies for the purposes of slave labour has led, I sugge* to a s d a r  situation here  

Black c i t k  are treated as an alien, disordaly presaice. Even though "fkedft fkom 

slavq? Mo-Arnericans are st i l l  represented as bearers of "jungle" behaviow and 

mentalities which include propensities toward aime and drug use, into white America 

Since the start of the 20th centmy, anti-dmg legislation (in the United States 

beginnùig with the passing of the EEamson Act in 1914) has been utilized to engage in 

surveillance on suspecteci "dangerous" elements ofthe population and to segregate cituais 

on the bais  of race and class. Historically, ffears of counter-hegemonic forces were 

situateci geopolitical, as dmg use was deged to be concatrated among the poor, 



immigrants, and racial minorities. nus, the h g  threat was cunstnicted as king the 

product of foreign, alien influences as well as beiig situateci w i t b  the peripheral regions 

of urban decay and social dissolution &usane 1991). 

Black "colonies1f are iroaicaliy and liminaily located in the urban are of cities 

while white midde-class families have moved to the "peripheries" of suburbia - escaphg 

pahaps, to the "pastoral" like promise of new-made fiontiers - once more taming 

"nature" as a continuhg process of modem "civilizationtt Mant i lM as a subsocial 

"racet1 incapable of se~matlzfgement, the black "colonyft of contemporary EmAmerica 

has been additionally marginalized by abstract notions of hegemonic farnily values. 

Ignoring economic and social conditions whereby most black males are denied 

employment, much governrnent responses have concentrateci on the prol i fdon of black 

families led by single mothas, and have pinpointed the inherent "weaknesstl of black 

farnily structures as a fùrther etiology of disorder, dmg abuse, and aimùial production 

(Solornos and Rackett 1994: 226-7, Staples 1990). As Nancy Amstrong argues: The 

result ... is a single meloctrama in which "the fàmily" becomes the victim of crack This 

practice invites us to hold specific but nameless individuals responsible for destroyhg a 

highly abstract set of roles. The war against dmgs is transformeci into a war against the 

women and children Who are victims of dru@ (23). Anti-Qug strategies have m e d  to 

target black womm as producers of crirninogenic children wfio are biologicaily 

"prograrnmed" to becorne gang rnembers, h g  dealers, and dmg addïcts @vis 182-3). 

Never allocated acceptance as membas of a regular proletariai, these black inner- 



"colonies" of the descendants of former AiEcan slaves and of more recent West Indian 

immigrants are kept predominsintly undereniployed and forced into adoptuig the role of 

a new lumpen proletan*at. As the latter, they are often compeild to choose Street 

"hustling" as an alternative meam of petty capitalistic survivai (HaU362-81). In fa the 

Black Panther movemait in the United States in the late 1Ws  incorporateci numerous 

m e m b  of local -mg originally used for protection fiom white sqmmxiist. The Black 

Panters attempted to ailist thei. "dangerous" stahis as a means of empowe~nent, 

emancipation, and counter-hegemonic resistance (Davis 293-300). However, since the 

Panthers' virtual decunation at the han& of the authorities, the ghetto lumpen proletariat 

has ironically tumed to a more ambitious means of counter-imitahg opitalistic activity: 

plugging into the lucrative and volatile crackaaine trade. 

The nuclear family unit and standardid suburban household permit discipline and 

control of the general population, of the "super-exploited" into a panoptic classification 

of iilegality. Furthemore, 1 I t a h  that dmgs have becorne a device of double- 

colonization: firstly, as a meam of colonizing the poor and marginaiized of the black 

community - through addiction and dependence on imitative and wmmoditized capitalist 

employment~enslavement by the illegai drug uidustry - and secondly, ad commodities of 

a cercarial systern of police surveillance whaeby criminal dmg use can be utiiized as a 

means of listing differentiating isolating, and policing a d a n p u s  and racialid undaclas. 

The point to be noted in all of this is that a signifiant section of the Black 

comrnunities lived on the margins of ccofficial" society and hardly fitîed, therefore, the 



vision of an d a n  proletariat Living ùi and amund Black commmities, their presence, 

at the same tirne, was a powerfüi reminder of (a) the precarîousness of the material 

security of the Black communities, and b) the aIien standards of judgement that were 

often deployed against them to 'nxamersy) domesticate and margmalised However? while 

this smed to pennanently exclude and deny these marginal sections, it also provideci a 

fkedom and mobility that opened them to a range of discursive possibilities. And it is 

here that the @lem arose. 

Permanent unemploytnent/imderemp1oyment, rnargllializaton, the aiminal 

depictions often provided by the mass media and susfaineci by the generd public's belief 

that most Blacks are giminals produced a certain criminality. 'This phenornenon tended 

to mark entire wmmunities, resulting in exclusion . And it is this spectre of cnminality 

that haunted middle class Toronto. The emergenœ of JaneIFinch and Regent Park as the 

sites of this criminality not only smed to telegrsqh avoidance but also the si@cant 

moment in establishing these communities as the ccdanger~us supp1ernent"- h d  once these 

communities has been so named and fked in the imagination of all, the mechanisms of 

exclusion and social control are inescapable- In other words, the cCcriminality' of the 



communities created a ccmoral @cYGg for midde class Toronto and by extension the 

prevailing hegemony which @ced its own "ideological &une9' and subsequent 

tesponse to contain, domestikaîe and eventuaUy control. Haein Lies a cal1 for comrnuaity 

policing. It is a 011 for a form of policing that appears to give Blacks the powa to dehe 

what is the "order" to be p l i d  It is a call for wmmunity policing to maintain "O&' 

out of 'disordering' Black wrnmunities, thus, a form of exclusion 

3Cr 
nie concept of a "moral panic" is taken Stuart tt?ll et al. Chapter 1, '"The 

social history of a Moral PanicY', pp.3-28, and intended to suggest the emergeace of a 
social condition that produces a state of politico/ideoIogical dislocation thai suddenly 
throws up the w o n  of socialllegai control. 



This chapter will examine the utiliiy of the concept of cithmship in understandhg 

both the idedogical and materid conditions under which black people' Live their lives in 

Canada, and under which they receive discnnnnat - m .  

oty eeatmeat within the crimuial justice 

system. Citizenship is essentially about inclusion and rnembership- It wiil be argued that 

for black people in the 199O1s, formal and informal mechanisms of exclusion serve to 

deny them their full social, anomic and politicai rights of citizenship. Exclusion 

manifests itself through the denial of legal citizenship (effected through immigration 

policies) and denial of social citknship through the expiences of poverty and taciSm- 

A case study wiU be provided. Mer a brief discussion of the taminology of citizenship, 

the concept wilI be analyses with particular referenœ to the legai and social policies 

which both generates and reinforces exclusion. 

! 1 use the term %la& to descrii ail those minority ethnic gmups who suBa fbm 
discnmuiati 

- .  - on. E h t  thae are differences in the experiences of those groups, and when 
r e f d g  to sudi dif£ierences and to litaahire f i c h  uses alternative categories, 
distinctions will be made. 



Marshall (1950) outliaed three elements which mnstituted citizenship: the civil, 

politicai and social. 'Ihe civil element is associated with the nile of law: h i  of the 

person, W o m  of speech and the right to justice. The political element concems the 

ability to participate in the eledoral pracessy as qmsmatke or to vote. And, the social 

element consists of a whole range of activities h m  the rïght to econoniic weIfare and 

secUn@ to the right to share to the fiül in the social haitage and to Iive the Life of a 

civilised king according to the standards prevailing in the society (MamhalI, 198 1:lO). 

The realization of full citizenship, as Cook reminds us, "involves three differat sets of 

social institutions: the criminal justice system, parliamentary institutions and those 

institutions concenid with the provision of &cation and social welfâret' (1993:137). 

However, thek contributions to citizenship are, to a degree interdependent, as Barbaiet, 

points out, "a political system of equal citizenship is in reality l e s  equal if it is part of 

a society divideci by un- conditions" (1988:l). 

Implicit within citknship theory is the assumption that citizenship itselfhas the 

capacity to erode such inequalities. Marshalfs early works held that "citizenship may 

d e  a society divided across class lines and impose modifications on class" (1950:84). 

However, thirty years later he M e r  argued that " the right of citizenship inhibit the in 

egalitarian tendencies of the fke ecunomic markeG but the market and some degree of 

economic inequaiity rem& fùnctiody necessary to the production of weaith? 

(1981:12). As Cook argues, "citizenship may provide a basis of -nt equality upon 

&ch the structure of capitalist inequaiîty oould be builtl' (1993: 137). Et is clear then Umt 



equal le@ and politid ciknship rights serves to conceal the hdamentd efonomic 

hequalities inherent wahm and hctional for capitaiist societies. 

Leaving the hctionalist arguments aside, the criticai issue here is that full and 

equal citizenship? involving the eliminatioa of social inequalïty appe;nrs incompatibIe with 

the operation of fke market economics. It is usehl to point oib here that as Mai.sW 

with which the status endowed", fits neatiy within the conservaîives reworking the 

concept to emphasize the "duties" of citizenship. This theme is central to the 

responsibilization strategy (see diagram 1), one of many salient mobilizating technicpe 

for cornmunity policing. Wxthin this perspective the 'entitlements' of citizenship are 

conferred only upon those who are responsible and active in carryùig out their duties as 

For themists on the le& the nght of citizenship ranaui the paramount mncem. As 

Lister (1 992) puts it: 

Citizenship is denned in social as well as political and le@ terms: it denotes the 
ability to participate fülly in the social and political life of the 
cornmuni ty.... Poverty is comsive of citizenship ... For women and members of 
black and minority ethnic comrnunities h g  in poverty, the exclusion h m  fidl 
citizenship is ofhm compounded. 

It is usefùl at this point for a brief history of Cariibean immigration, to contextdk the 

discussion. 

Caribbean immigrants began entering Canada at the tum of the twentieth century- 



The. came primariiy to work in the steel mills and coal mines of Cape Breton, Nova 

Scotia, and around 1911 to the Province of Quebec as domestic labourer. It was the 

shortage of domestic labourers in this province that prompted the anagence of the fbt 

Cari%bean domestic Scheme with Canada (Calliste, 1991). Thus between 19î2 and 193 1, 

three quarters of the Caribbean blacks who came to Canada were domestic servants. 

However, m y  were soon deporteci because of an imminent fear that they wouid becorne 

a public burden. Nevertheless, h i c i i n  (1992: 688) notes that the deportation coincideci 

with periods of recession, thus, biacks were nred to make room for white servants. 

In 1955 a second Can-bbean domestic scheme ernerged. 'This scheme redted h m  

the lobbying efforts of Caribbean govemment and Canadian employers. The former 

accused the Canadian govemment of k i n g  racist immigration policies which deterred 

the entry of Can'bbean immigrants into Canada Canadian employers, on the other hancl, 

fought for the scheme because Cariibean domestics proved to be cheaper to acquire than 

other groups. Consecpently, in 1955 an agreement was reached between Canadian 

employers, and the govemments of Jamaica, Barbados and Canada (Macklin, 1992: 689; 

Calliste, 1991 : 105). "Under the Scheme, single women between the ages of 18-40 with 

no dependents and at least an eighth grade education were admitted to Canada as landed 

immigrants on condition that they remain in live-in domestic servants for at least one 

year" (Mkklin, 1992: 689). 

Both Macklin (1992) and Calliste (1991) commeated that the decision to admit 

Caribbean domestics as landed immigrants came about primarily because of two factors- 



They noted that the nrSt reason was in response to the cnticisms tbat Canada mived 

conceming its exclusionary and racist immigration poiicy, *ch many &ened to an 

indentureci labour protocol. The second reason was the belief held by both Canadian 

employas and Canadian governments, thai thate European immigrants, Cariibean 

immigrants were l e s  likely to leave domestic senice at the end of the one year per ïd  

As well, Miclin (1992) and Calliste (1991) fûrîher noted that the decision by the 

Canadian Government to establish the 1955 Scheme also came about because tfie former 

retained the right to deport a woman at the expense of Caribbean governments, in the nrst 

year, if she became pregnant or terminateci her contract with h a  employer (CailisteJ991: 
- 

106; Maclclin, 1992: 689). Despite this, however, Mackiin (1 992: 693) observed that under 

this domestic workers program, 70 percent of the h'bbean ixnmigrants Who applied for 

landed status were successfül. 

Increasingiy, the Domestic Workas Scheme came under attack It was Cnticized 

as being unnecessary in lieu of the proposed changes to Canada's Unmigration poIicy. 

These changes, which placed an emphasis on skiUs as the main selection criterion for 

immigrants, occurred in 1962. In addition, the Caribbean Association in Ottawa noted that 

the Scheme condernned Caribbean women to a second class status in Canada and should 

therefore be cancelled A l t d v e l y ,  the Association suggested that they should be treated 

as skilled immigrants under Canada's 'preferred'2 immigration policy. Finthetmore, 

2 Note H a . ,  1991: 27. The P r e f d  Immigration Policy was established in 
1993. It allowed Caoada to select innnigrants h m  preferred muntries to fili certain 
occupational positions in Canada. nese oountries included Britain, Norway, 
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Cari'bbean domestics were reportedly king paid less than their white counterpaas. Some 

&tics of the Scheme estimateci this wage difference to be about $150 per month. In 

addition, others cornplaineci that the small number of Cari'bbean immigrants admitteci 

under the Scheme did iittie to curb the increasing uneqAoyment rate in the Carribean 

(Calliste, 1991: 106-113). 

Carï'bbean govemments were also c r i t i c i d  for theu involvemerit in the Scheme. 

It was argued thai Caricbbean govemmezlts fostered the 'brain drain1 h m  the Cariibean. 

Under the Scheme, in order to maintain favourable relations with the Canadian 

govemment, Canibean govemment's selected people on the basis ofskiIls and education 

rather than past employment in the domestic service- This practice was fùxther aided by 

the changes to Canadian Immigraîion Policy in 1% 1, *ch required that the educational 

requirernents for domestic workers h m  the Cari'bbean be changed h m  grade eight to 

grade nine @id). As a result, "many women were qydified as teachers and Secrefafies, 

but came as domestics because other avenues of immigration were closed" (Bolaria & Li 

1988: 201). World events, as explaiwd below, dong with the introduction of new 

immigration policies fkom the 1960's onwards led to an uicrease in the numbers of 

Caribbean immigrants entering Canada 

First, the new policies were aioaed at removing racial discriminafion, but instead 

Sweden,Denmark, Finland, Germany, Switzerland, HoUand, Belgium and France. See also . . 
Vaughn Robinson (ed) 1993, nie International R e m  C-J3dk& 
Policy to 1980: A Historical Overvïew.: Great Britian: Anthony Rowe Ltd. 
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established skilis as the main criterion in the selection of u11sponsored immigrants. 

Consequently, Can'bbean immigrants were able to apply for parnanent status in Canada 

other than through the domestic workers scheme. Second, in 1%2 Britain ended its 'open 

door' policy between itselfand its Commonwealth dependencies. As a result Canada and 

the US became the principal countries of choice for Caribbean ernigrants (Anderson, 

1993: 38). î&dIyf muntnes such as Jarnaiça and Trinidad and Tobago got their 

independence in 1962. Haice these nedy independent C a r i b k  islands could now 

conduct diplornatic relations with other countriesy as well as negotiate m d y  agreed 

upon immigration policies. Fourth, Caribbean migration during this era was M e r  

encourageci by Canada's need to rebuild itseIf after WorId War 11. As a dt, in both 

Canadian and American societies, there was a need for mîddle and upper Ievel sWed 

workers. "The Canibean was over-supplied with skilled workers, who because of the 

underdeveloped state of their own economies were forced to Ieave their own homeland" 

(Anderson, 1993: 37). 

Between 1%2 and 1967 the number of landed immigrants h m  the Cmtbbean 

arriving in Canada was still mder 5,000 per year. M y  critics maintained that the new 

regulaîions were still mi$ as they retauled policies which f a v o d  the sponsorship of 

a wide variety of relatives for European immigrants. 'This pnvilege was not extended to 

non-European irmnigrants ( H a . ,  199 1 :3 û-39). Interestingly, the new Immigration 

Regulations of 1962 sought to eliminate all discrimination based on race, colour or creed. 

in practice, howevery the Imrnigaîîon Regulation d l  fwoureci Europeans. Thus, 



Canadian officiais "rightly saw that Canada wuld not operate &ectiveIy within the 

United Nations, or in the rndtiraciai Commonwealth, with a dstone of racialIy 

discnminatory policy around h a  neck" (Hawkhs, 1991:39). 

In 1970 the United Nations designateci 1974 as World Population Year. This d e  

population growth policy a hi& priority on Canada's national agenda. 'Ihe aïm of this UN 

declarafion was to encourage cornmes to Iink population p w t h  with economic and 

social dwelopment. One way Canada had traditionally sought to do this was by aIlowing 

more immigrants to enter Canada, and 1974 was no exception mus, one of the 

conseqyences of this announcement was an increase in the number of Cari'bbem 

immigrants entering Canada in that year (EEiwkins, 1199: 44). However, it is not my 

intention to give a detailed history of the immigration policy. In a legal sense, 

citizenship was and essentiaily still is a device for the administration of immiption 

control. Mer a carefid reassessment, key themes do emerge h m  the historical and 

politid literature which help to explain the ways in which the stahis of citizenship is still 

formally and informally denied to black people. One such theme is the racialization of 

irnrni~gation and crime issues in Canadian society. 

Bi11 C 4  illustrates this quite wel13. In this respect, Bill C-44 was an enormous 

3 chi June 15, 1995, new immigration legislation tabled by then-Minister of 
Citizenship and Immigration, Sergio Marchi received Royal Assent in the House of 
Cornrnons. The legislation, Bill C-44, included several important arnendments to chuid& 

* Immi-gation Act RSC. 1983 c. 1-2 with respect to the rights of permanent residents, 
Convention Refùgees and spo~lsored applicants for immi@on deemed to be a "danger 
to the public" by the Minister of Citizenship and Immigration. The Immigration Minister 
has long had the authonty to issue a security certifïcate against a permanent resident or 



shifi in the Immigration Act, p d d a r l y  h Iight of the immediate and fùhire 

consequences of deportaiion. Sechon 7q5) deprives individds in Canada of their rigbts 

to various avenues of remme h m  the issuance of a danger opinion and their 

corresponding removal h m  Canada. 'Ihis Bill impacts severely on permanent residents, 

reb0ardless of the Iength of time they reside in Canada Once conMcted of certajn o f f i  

they would be ordered deported M o n  70(5) removes the ri@ ofa permanent resident 

to an appeal fiom such deportation order, before the Immigration and Refùgee Board 

(Appeal Division) with respect to the alleged iliegality of their removal order or the 

possible inequity of removing them h m  Canada. Sponsors, who are Canadian citbm 

who sponsor a member of the f d y  class for permanent raidaice in Canada, where the 

other individuai in Canada, &a having initiaîed procedures with the Canadian Securïty 
Intelligence Service and in the F e d d  Court on an ex parte basis. Upon issuauce of a 
securïty certifïcaîe against an individual, the individual is rendered inadmissible and 
liable to deportation h m  Canada, without a nght of appeal to the Immigration and 
Re-fùgee Board (Appeai Division) (S. 19; 27; 3 9 4  of the Act). nie Act has also vested 
the Immigration and Refügee Board (Adjudication Division) with the power of detention 
wtiere individuals in Carÿida may pose a danger to the public (S. 103(3)). Bill C-44 An 
Act to amend the Immigration Act and the Citizenship Act and to make conseqyntial 
amendment to the Custom Act, S.C. 1995, c.15 expanded existing provisions in the Act 
relating to the Immigration with broad powers to issue an opinion respecting the 
branches of "dangerousness"of individuals, wÏthout consolation or concurrence h m  other 
adjudicative branches of govairnent such as the Immigration and Refùgee Board of 
Federal Court. the threshold offense carrying a possible maximum penalty of ten years 
or more. Additionally, permanent residents, rehimùig residents, visa holders and 
Convention Refùgees q p d h g  removd orders lose their nght of appeal if found to 
constitute, in the opinion of the Minister's ddegaie, a The 1-011 and 1-t of . . 
the Daqgr to the Public Ravisions Of Subsection 7(XS, of the 1-n Act of 



Applicant has been deteRnined to be a "danger to the public" also lose their nght of 

appeai, pursuant to subsection 77(3. l)4. 

In light of the insidious nature of the immi@on Iegislatïon of Bill C-44, it is usefd 

to delve into the social and political context thaî beset its introduction and immedîate 

implernentatïon against persoris in Canada. In January 1994, Sergio Miuchi, the then 

Immigration Minister annound a public codtation process, aimed at setting 

immigration targets for the next ten y- (Noorani and Wright, 1994: 29). This 

announcernent was received with scepticism by anti-racism actjvists, who felt that 

Reform Party is influence and a prevailing anti-immigrants c W e  were behind the 

governmentk action (ibid). 'Ihe forrner TOT govemment, it must be remembered, had 

introduced t h e  major bills on immigration and refiigee policy, designed to &ct the 

nurnber of new arrivais and resûict the appeal rights ofrefugee claimants (ibid), a theme 

common in Canadian immigration poiicy. Furtlier, there was a global shift to the right 

and Canada, like many other countries began closing its doors to immigrants and 

refûgees. Noorani and Wright (1994) have observeci, "that in Europe fa-right political 

parties were helping to fÏame debates on unmigration issues. In Germany, Neo-Nazis 

4 See appendix C. Also, the Operaiions Memorandm EC 95-05, issued by Immigraiion 
Canada on Jdy 17? 1995, sets out guidelines relating to the profile considerations and 
types of offence which might give rise to a referral for a danger opinion. 'Ihe provisions 
would normaliy apply to persom wfiose of f i e s  involved violence, narcotics, traffclüng, 
s e d  abuse, or the use of weapons, offenses -ch are punishable by a tenn of 
Unprisonment of ten years or more. m ~ n f a i r r a n a a  Rooedures. Operatiom 
Memorandum 95-05, Citizenship and Immigration Canada, 
National Headquartecs, 17 Juiy 1995 (see appendix D). 



torches refügee shelters and immigrantsf houses and the government responded by 

tiptitening its refügee policy. In Canada, white sripremacists groups b e p  to grow in 

urban centres across the country". The e c a n  Caoadian Legal Chic  makes similar 

observation: "In Canada, the anti-immigrant mood was heightened by the recgsion and 

extreme right-wing political parties such as the Reform party were g2hi.ng in politid 

strength". This political reality and social climate had a profound impact on the shB in 

the Liberal govemmentk immigration policy. As Nmrani and Wright (1994) points out, 

"the rise of the Reform Party and the recession inspired inaease in hostiliw 
towards immigrants quickly &ove the Libaal to abandon their Trudeau era image 
as the Unmigrant's partypas After coming to power, the govemmat,~ rfietoric moved 
steadily to the right, in accordance with the prevaihg anti-immigrant political 
attitudes and they refùsed to take the political risks that king pieimmigrant 
entailedf ' . 

Another fmor that influenad the gove~l~nent's immigration policy was the 

'perception' by Canadians "that a signifiant number of crimes were king wrnmitted by 

immigrants'' (ibid), a perception in part shaped by the mass media Howwer, two 

particular ases helps to M e r  make this point. The homicide de& of 23 year-old, 

Georgina Leimonis on April5, 1994 (Toronto LSe, 19949) and the shooting Todd Baylis, 

a police constable killed in the line of duty (Cannon,1995:9). 

The death of Georgina Leimonis came about durhg a late night robbery of the Just 

Desserts Restaurant, in Toronto. The outrage thac foilowed Ms Leimonis's death created 

a climate of considerable delirium. Tomntonians said they no longer felt d e  in 'the* 

city, despite the fact that statisticians and criminologists alike were saying diat the crime 



rate for reported crimes of a non-violent nature had achially fden and the reported rate 

of violent crimes had remained stable for years? Similarly, Todd Baylis, was shot and 

killed in Toronto in Jime, 1994, by Clinton Gayle, Who had been ordered deported to 

Jamaica in 199 1 (ibid.10) This shooting by a deportee, less than two months &et the 

shooting of Georgina Leimonis, became a point of reference for anti-immigrant lobbyist 

groups in Linking crime to Unmigratio~~~ The phtical and the social clhie  f o s t d  the 

perception of a conneetion between immigrants and crime. in such a politid cIimate the 

Liberal govemment responded to this perception by embarkïng on a political carnpaïgn 

to nd Canada of its 'undesirables' and to -ove its image of king tough on crime (see 

note 6). 

The public f h z y  prompted the formulation of a specid Royal Canadian Mounted 

Police task force to track down and deport foreïign hm criminals7- This also triggered the 

irnplementation and passage of Bill C-44. It must be remembered diat the campaign to 

'clean house1 was launched in Juiy, 1994 foilowing the death of these two individuais. The 

5 'Torontots homicide rate, at two in 1000,000 has remained steady for years... Does 
murder become an issue ody when it moves uptown?" "Guns and Roses (ûeogina 
Leirnonis murda)". w k  Vol. 28(9). June, 19947. 

6 "The government is mpnding to a perception that therets a wave of aime and it's 
caused by immigrants. Thafs patently false, but the govemment deak in political 
percepti~ns.'~ Toronto Immigration la-, Cited in "Critics say Law Wers Scsipegoat 
of Immigrant Criminais". -presS. September, 19% 

7 "rnanhunt Police have nabbed 3,600 M e n  Fugitives, with 9,000 on the Lam1'- 
lean's (Toronte Editipn). VOL 109(33).12 August 1996. 



outrapus nature ofthis politiçization of immigrants and crime has ken condemned by 

rnany la-, legal scholars and O ~ ~ O I I S .  Critics noted that the govemment vim 

of immigrants and criminality as synonymous was uSed for politicai gains! However, 

the position of the govemment was a plank of the Reform Party, a position that had led 

Preston Manning a hair-bfeadth away h m  becoming the country's official @position 

(Cmon, 1995: 1). 

'The ccperception'' of çtiminality attaçhed to immigrants led to renewed calls by 

Bishop Sotirios Athanasoulas, Head of the Greek Orthodox Church in Canada, for the 

collection of Crune Statistics based on race and country of origh, demands for w e r  

police powa, more rights for v i c h  and l e s  con- for the rights of crimllials 

(Cannon, 1995: 1 l).What is of interest here is that the figure of the 'other' is combined 

with an intriguing development of spatial metaphors in Canada's law and order discourse. 

Crime is consmicted as a threat to 'inner security', a term which embmces the emphasis 

by the Justice and Immigration Deparhnents on the protection of the legal order, and 

sixndtaneously, individual feelings of confidence in the abiiity of law to eiinrre order. 

Questions about ' h e r  security' are, thus, regularly used to establish individualSY 

pçychological sense of seciirity and well-being. Thek perceptions of safety levels wi& 

8 '?mmigrants with crimidty have becorne a politicai football .... Politicians want to be 
seen to be doing something and this is doing something. Whether ifs the nght thing or 
not is another maiter." Gordon Maynard, Canadian Bar Association Immigration Law 
Section, Canadian Bar Association 19% Annual Meeting cited in "Lawyers Condemn 
Process for Deporting Dangerous Criminals". Press NANSVVU& 27 August 1996. 



the communities, of personai safety ad, more nanowly, of fear of crime became 

manipulateci. It is clear then that the appeal of the Bishop to 'inner sec- plays a role 

in Canadian niminal justice discourse. Thus, the fear of crime d e s  at the heart of a 

central promise heId out by the legai, poLitid, and constitutional order, arguably leaving 

Canadian society vulnerable to mimanageable moral and perhaps psychic panics in 

situations of rapidly increasing fear of crime. 'Ihis in tum raises au interesting set of 

questions about how such panrpanrcs have generaUy been directeci a- As argued 

previously, it is the role of the mass media in shaping perceptions into seeing and non- 

seeing. 

The media may have had a signifiant role in shaping public and political opinion 

which led to the passage of Bill C 4 .  Foliowuig the deaths of 

Constable Baylis, the Canadian public was overwhelmed with stories 

immigrants and the flaws in immigration policiesg. lhe Toronto Sun 

Mi. Leimonis and 

Linking crimes with 

ran what many felt 

9 The following are examples of quotes fiom newspaper stories which Nustrate the 
media's role. 'Tuesday April 5. 'Three men str0I.l into the Davenport just 
dessert ... randomly gun d o m  patron Georgïna Leimonis. Then outrage..Cries go out for 
tougher gun control legislation, stiffer immigration reSfrictionsY'. "Guns and Roses 
(Georgina Leirnonis Murder)". Toronto Life. Vo1.28(9). June, 1994:7. 

'When three men barged into a chic weet shop called Just Desserts last April, the blast 
from their sawed-off shotgun revaberated fiom coast to CO&.. .Leimonis'slaying 
galvanized Canadian around an issue once seen as a uniquely American obsession: 
Crime." ccCrime, nie Perception Gap: m i t e  What Crime Experts Say, Demands for 
harsher Penalties are Growing Louder (MkcLean'dCTV Poll)".MkcLean's Toronto- 
Edition. Vo1.108 (1). January 1995: 28-39. 

The Toronto Sun ran a fhzîed ompaign that practically incited lynchuig - a photo of 
a Jarnaican-bom suspect was headlined ''Hang Him''. It beaune clear that this "debate" 



was a mis& irresponsïble and sensational caqmïgn playùig into the perceived link 

between crime and racee'' The media did not portray the shootbg as isolateci incidents- 

Rather? the media portrayed entire bIack coaunUIUtiedl, particdarly unmigrant black 

people as communïties of cnminals. The publicity surrounding these two shootings helped 

to obscure the fact that the suspects in the Leimonis case were Jarnaicans ody by 

nationaIityi h a . g  spent most of their formative yeam in Canada. Interesthgiy, whde this 

series of events and contextual factors, "tough, armed, dresseci for wurt in their flashy 

clothes, grinning at the carneras, proven lechers, with their housefùls of fathedes children 

" (Cannon, 1995: 14) generated a media hmy and public outay, there was no such 

media or public outcry directed at the heinous crimes mfnmitted by other immigrants. For 

example, a white German immigrant, WoIfgang Muehlfeher had killed his wifei bumed 

in the Sm was not about immigration, it was about race. Toronto Sun billboards around 
the city displayed large mug shots of fictitious criminals...with C'Dq>orted" stamped on 
their faces and the paperis slogan, 'We'fl be there". ArifNmrani and Cynthia Wright, 
This Maggine December, 1994 and January, 1995. 

The Toronto Star also ran headline stories. For example, Just Dessert killing a cccowardly, 
djrty, filthy act of urban terrorism" Police Chief William McCormack, ApriI 7: 1994 ' 

The Toronto Sun ran a fknzied campai* that practically inciteci lynching ... a photo 
of a Jamaican-bom suspect was headlined "Mang Hùn". It became clear that this "debate" 
in the Sun was not about immigration, it was about race. Toronto Sun billboards around 
the city displayed large mug shots of fictitious nimllials...with "Deported'' stamped on 
their fàces and the pape& slogan "We' fl be there" (ArifNoorani and Cynthia Wright This 
b&pïne December 1994). 
I I 

1 use the expression "communities" d e i i i e I y  to indicaie that the AfEcan/Ah- 
Caribbean segment of the populaîion is/was not only divideci dong class Lines but 
contained other intemal hctures such as gender, religion, nationality etc. 



her body and bUned the remains in theü kkyard, He was laîer convicted of 

manslaughta in 1985 and ordemi deporteci in 1988." He appealed and was allowed to 

stay in Canada untii 1994, when his deportation order was stayed (A6ncan Canadian 

Legal Clinicy 1997; 9). 

nie social climate, politid landscape and media hysteria over two hi&-profle 

deaths had set the stage for the passage of Bill C-44, and die institution of S. 70(5). As 

the Canadian - Presshrewsw~~re~ points out, 

Legislation that aims to keep aiminals out of canada - or make it easier to kick 
them out Xthey get in received royal assent .... the Iast  lepislative step ne& to 
becorne lm. Bill C44, sponsored by ùnmigratïon Minister Sergio Mirchi, wili bar 
refbgee clains by people convicted of serious crimes, tigbten parole d e s  for 
those under deportation ordm and toughai the appeals process agaht 
deportation Ihe legislation was said to be a response to public outrage over oses 
like that of ûneil Gran4 charged in the highly publickd 1994 slaying of a 
Toronto d e  customer [Georgina Leïm~nis] .~  

The point to be noted in all this is thai, this legislation led to a fürther erosion of the 

demarcation lines between immigration and crunuial law. Tannis Cohen (1988) refers to 

Iaw as "a two-edged mord that cm be wielded to fùrther justice or to persecute and 

oppress". In the context of racism and law, this statement implies that although law has 

the abiiity to protect against racism and fosta equality, law remains a principal tool for 

maintaining racial inequality. Howevery as illussateci f?om Canadian unmigration l a w ~  

11 See Note 10. 

'3 ' W w  Laws Tighten Immigration Lobbying Rules @id C-44)" - 
NewSwire, June 16, 1995, 



and policies, 1 postdate that: 

people of European ancestry have been and continue to be the lVprefe<i-ed 

face1' - always welcome in Canada 

racism is inherent in the Canadian legal system, manifestinig itseif in both 

neutral and overt forms; and 

people of non-Ewpean ancestry - the "non-prefd races1' are excluded 

and rejected fiom Canada 

David Matas (1989) sums up the relationship between law and racism in Canada's 

immigration system in this proforad statemait: "...to tak of racism in Canadian 

immigration poli cy.... is king generous. Rather we should tdk of racism us Canadian 

immigration policy" mphasis in original]. 

The intersection of race and law has hem, and rem- a fertile ground for much 

debate among critical, race and legai sch01ars.~~ Basidy, these scholars represent two 

schools of thought:; the first school is composed of Manllst, NwMàrxists, and some civil 

rights advacates.This schd ,  asserts thai the law was established, and ex& to acivance the 

interest(s) of the dominant group or class, deiiberately ignoring the oppressive effects of 

the people of mIour. nie second school championed by Iiberal theorists posits that law 

is an appropriate medium for contending advocating and obtainuig rights agakt  racism. 

1Y 
See Kenneth B. NUm, #2 Law and heqdity: A 

J o d  of Thmry and Practïce. Vol. W. 1997. Richard Delgado and Jean Stephancic, 
and David Kakys ed. 1982, ne Pokcs of Jaw. . . Critical Race Theory 



However, both schools reveal the contradctions inherent in the law. This thesis, tilts 

predominantly in favoour of the first school of thought, but also conceives the second 

school as a vehicle for effectug change within an inherently biased le@ order. 

In Canada, as elsewhere? the history of so-called modem legal UiStituti0n.s depicts 

law as an instrument used to establish, maintain, and jusw the dominance of racial 

fIefites". " The logic of law undalaid the institutionalization of Eurocentri~rn~~ and was 

used by a nascent capitaiist class to establish its hegeinony. By obscuring the inequalities 

meated by European domination, law protected and ensured the prïvileges of the dominant 

group, while serving as an instrument to wntrol and exploit the niajority. Law was not 

only used to exploit and to pexpetrate domination, but it served to j e  European 

domination. 

In the wntempomy arena, civil rights activists have made signifiant inroads in 

criticizing and seeking reQess for these skewed application of law. Despite its efforts? the 

law is still stacked, not only befause it constructs a world at once too colouc1essY but 

more so becaise it expressly disfavom people of colour. Athomia Steele (1993), 

examinans the prevalent myth of a colour-bhd nafion. She asserts that persons with 

- ib 
1 rely signifbntly on the work of Kenneth B. Nunn here, in the usage of this tam. He 

adopts a position that law is "Eurocenc" ... because it express attributes that are 
chanicteri&c of Eumpean culture. Law in this sense, would be ' v E ~ t r i c  to the extent 
it was a tool of mudice or bias ..A may be used to descri'be the @ce of viewing 
history..science or human practicesy h m  a Europesai paspective, as if Europe was the 
point of origin or reference for aii human affàirs. 



political, social and economic power, "incluàing those who manage to obtain a h e  ride 

because iftheir skùi colour"," continuously promote the notion of colour neutrality within 

a nation that is biended by various races. This fàiry accufate perception of the colow 

blind nation extends to the Canadian legal systea 

It is clear that the govemment used the politicai landscape, social climate and 

media hystaia su~~ouuding two isolated crimes m Ontano to jistifl regressive changes 

to irnm&gaîion law and policy. The govemment's poiicy under S. 7q5) sought to classi@ 

individuals as mere immigrants, rather than to focus the substance of Canadian residents 

long-term relationship with Canada The result has beai the forcing out of Canada of 

individuals who are de fato, Canadian citizens. 'The policy does not afEm the notion of 

hdarnental equality of citizens and non-citizens before the law. Rather, this legislative 

policy reinforce, ïnequality and unequal treaûnent of Canadians residents in both its 

ïmplementation and impact. 

To summark, through a discussion of the principal themes undrpi rming 

Canadian immigration policy, 1 have argued that the legal and subjective citizenship of 

black people in Canada h a  always been regarded as questionable and problematic. 

Although, the very word 'immigrant' may now appear dated and inappropriate, the 

racialised use of the term persist and has an impact upon the everyday experience of 

black people in Canada Regardes oftheir legal rights and place of biah, black Canadian 

I .t 
See Athornia Steele, The of a color - Rbd Nah 'on : An -on of Professor 

Derrick Bell's Insight into the Permanence of Racism in Society, 22 Capital University 
Law Review (1993): 589-591. 



citizens often find thenselves regarded as 'alien', f o d y  within, but i n f o d l y  witho* 

citizenship. In addition, other vocabdaries are developing which serve this same fcunction 

of exclusion. The tams 'refÜgeel and 'asylum seekas' are no longer positive epithets. Wu 

are now increasingly king connected within an essentially punitive discome mund 

'dubious clauiis' to weifare and affordable living- 

Discussions on the theory of citizenship o f b  focus on a series of positive rights, 

which gant fkedoms and entitlements, such as the ri@ of Living justice and political 

rights (etc. such as standing for and voting in parliamentaIy elections). However, when 

connecteci with the issue of race, it is also important to haden any discussion of the civil 

element of citizenship to stress 'negaiive' rights. These include the right of &s and 

cornplaint which is essential element in the ArbIic Grnp2dir.s Commission and of more 

importance, to include a black persods right to wallc the streets unencumbered by police 

or racist aîtacks. 'The state is quite slow to respond to the threat that racist attacks pose 

to ttiis most basic of fteedoms. It would be a mistake to write off al1 racist aîtacks as the 

work of fascist orphtions, though they may play a part in creating a climate which 

encourages racial violence. 

Against this background, it seerns that for many black people in contemporary 

Canada, even the negative rights of c i h h i p ,  that is,- the right to redress, the right to 

live in the cornmunities without fear - appear iliusory. As Donnison (1982) argues, " that 



such negative rÏghts will not be achieved unless the victims of these attacks gain positive 

rïghts to equal status with the rest of the communities in education, jobs, housing etc". 

Thus, the civil elanait ofcitkmhip cannot, to this extent, be separateci h m  the politicai 

and social. 

The Political Rement 

According to Statistics Canada 19% censusy those who iden@ themself as ethnic 

minonties account for 16% of the Toronto's population, of 4232.905. Intaestùgiyy just 

as women (Who account for 51% of the population in Ontario) are grossty under- 

represented with approximaîeIy 22 seats in a parliament of 130 scats,'' so are black 

people. There are currently one at the federal level and two at the provincial leveLLg 

However, counting the number of bladc MPs is by no means an a d w e  measurement 

of political participation As regards to the prîmary nght of politicai citizenship, - that 

is, the right to vote -? Lea and young (1984) have argued, "thai black people are 

l e  
See Stahstics Canada, 19% Census. 

i il 
This information was taken h m  the Chtario kgïslative Lihxyy at that time it may not 

have been aanirae. But 1 must be speculative here in guessing that the number is not 
greater than the amount that repments women. 

fiom voting in ~&cipaI~lecti'ons.niis Act k a m e  effective 
immigrants or British subjects were allowed to vote at tbis lwel. 
32. Sec. 17 (b) (1). 

In 1985 a Municipal Act was passed that effectively eliminate all landed immigrants 
in 1988. Previously al l  
See RS.0.1996: Chap. 



marginaIised both economidy and politidy ... that political marpinaiity is not mereiy 

about possession of the vote but, is above all the exclusion h m  the ability to fomi CO- 

ordinated, stable interest groups able to fimction in a pro ce^^ of pssure p u p  poLitics". 

Gilroy (1987) aiso offas a perspective that help us understand this political el- As 

It is not that blacks lack the means to organïze themselves politically but that thqr 
do so in ways which are so mcongruent with Britishwss that they are incapabIe 
of sustaining Me! 73ei.r distance h m  the required standards of poiitïcai viability 
is established by thei. criminal character.Thus black crime and politics are 
interlinked 'Ihey becorne aspects of the same hdamental problem - a dissident 
black population (1 17). 

This discussion &O applies to the Canadan context, because it does not only concem 

alternative conceptions of poIiticsy but also the notion of Canadimessy a theme echoed 

throughout this thesis. 

Avoiding the danger of complete relativism, it is possible to argue in light of this 

discussion of racism, immigration and citknshipy that the sûuggles of black people are 

more likely to be collstituted as c r i m i ~ I  than political. ï=his is possible not only because 

of the powertùl "myth of black criminality" @id), but also those involved in such 

struggles are ideologically constructed as always excluded fiom full and active citizeashipy 

which by definition includes political participation. For black people, the political element 

of citizenship is contingent upon the le@ element. Thus, the acperience of political 

participation is similarly limited by and çonstrucîed within the racialised discourse of 

exclusion. 



'Ibe Social Element 

Poverty and the stigma associateci with the claiming of weIfare benefits has Long 

been associated with exclusionFor weIfare benefits clairnants in general, social exclusion 

operates at different levels. Ideolo@caily9 through a comenmtive discourse, that the poor 

are stigmatised as responsible for their own faiure-This is most clearly artidated in the 

Ontario's Govecnment wo.foe plan. It is a divide between the enterprierprise culture and the 

benefit culture. An ideological divide has ken cfeafed wfiich excludeci the p r .  'Lhis, 

I argue, constitutes guilt and shame, essential components of the claimùig process, both 

in theory and in practice. In reference to NeoConservatism re-working of citizenship 

theory, Lister (1990) persuasively argued; 

The New Right f a~ses  upon the duties and responsibifities which citizenship 
dernands d e r  than the positive rights with which it endowed. ?bey thereby seek 
citizws who are independent (that is, wodcing!), active (giwig to charity, doing 
voluntary work in their sprire the), but luking behind the active citizen is the 
successfÙ19 sekeliant, enterprishg citizen, alias the coIlSuning, property-owning 
citizen The u n s u d  and unenterprising are thereby exclude fkom the ranks 
of citizens (15). 

If social citizenship is defmed in ~~IIIIS of equal access to education and social 

weIfare, it can be arguai that weIfare rationing and institutionai racism serve to deny 

many black people their fidl citizenship rights. IimnigFation policy has profoundy 

inauenced social policy. Physical exclusion, by meam of tough immigration controls, is 

accompanied by social exclusions, often through the weIfire state. Even when black 

people formally possess citizenship, they are dispossessed through the institutional racism 



of bureaucraties which deter, srspecf stigmatise, check and interrogate th- It is 

precisely these institutional arrangements which are the cause of black people coming into 

contact with the cnmùial justice agencies, whether as victùns, suspects or defadants- 

I have argiaed that the le@ and ideological construction of black people as 

excludecl nom subjective citizenship conditions the social and official responses to them. 

nierefore, immigration and justice officiak operatio& legal definitions o f  citizenship 

which effectveIy render ail black people questionable citizais. Concomitantly, black 

people are represented as unwelcome, unwanted and diihonest in popular and politid 

discome. W1thll.i such a histoncal, SOCll-political and le@ definitions of citizaiship 

which effectvely renders al1 black people questionable citizais it is hardly surprishg that 

agencies of regdation, whether immigration officîals or criminal justice agencies 

(particulary the police), continue to regard black people as probledc by definition. Both 

their status and their actions are regarded as suspect. ' Ihis result has profound 

comequences for niminal (as well as social) justice. 

To possess citizenship is to be a fidl member of the cornmunity and to enjoy the 

civil, political and social nghts which constituîes mernbership. 1 have examuied the 

promise and the actuality of citizmship for black people in contemporary Canada The 

exclusion from legal and respectable citizenship h m  fidl participation in social and 

political Me, exacehtes their le@ status and their actions remaïn cpestionable and 
. .  - regarded as suspicious. This leaves mer a space for cmmahtïon. Criminalization per 

se is an important f e .  of the discourse of exclusion As Gilroy (1987) has argued, 

"Black lawbreakllig supplies the historic pmof that blacks are incompatible with the 



standard of decency and cNilization which the nation requires of its cîtizmy." Thus, 

*en black people break the Iaw, they are seen to close a rhetorical circle which iinks 

race and non-citbmship with crimioal &ty. For many Black people in Canada the 

promise of full citizenship has not maîerialised, but die experience of racism and 

exclusion continue to be al1 too rd. 



aie Police in Go- Pbiiciig: 
A Black Viewpoint 

As the most visible arm of the criminal justice systeni, the police elicit some 

emotional reaction k m  practically wery component of Canadian society. To many the 

police are seen as guardiaas of justice, protectoxx of Mie, pro-, and "the Canadian 

way". To others, especiaily the poor and large segments of the minority commUtUtiesy the 

police are viewed as oppressive and disniptive forces of control to be avoided at ali costs. 

To a great extent, these differences in attitudes regardhg the police stem h m  the 

diffaing cultural, political, idmIogical, and environmental backgrounds of our Canadian 

population. This chapter look at the hction of police in community policing. In what 

follows is not memt as a banal indiciment against the police. On the wntraryy it is 

intended to critidy d y z e  the fûnction and d e  of the police system in community 

policing. 

Generally, Canadians hold their police officers and police forces in high esteem 

(Seagrave,1997). An understanding of the extent and nature of this support is important, 

insofar as it provides insights hto why police-çornmunity relations policies succeed or fd 



and help in comprehending the backpund to police initiatives. In a nation wide survey, 

Normandeau and Righton (1990) found that Canadians wae most sup2iomve of their 

police forces, with nine out of ten saîisfïed by the perfionnance of their police officas. 

This overall support was also consistent with the regional findhgs of Miirphy and 

Clairmont (1990) wtio showed thaî 800/0 of the residences of Nova Scotia d e s c r i i  

poiïce-community relations as excellent Ttiese figures was ais0 mirroLEd in ûntario by 

Yarmey (1991). Overail, Caaadim, have positive perceptions of the police, paaidarly 

on meas- of approachability and enforcing the law (Statistics Canada, 1991). 

Che of the most visible forms of oontrol is exhiited through the police, and the 

level of overall support is high as indicated by the above studies. It is important to 

recognize thai certain groups în society are more supportive of the police than others. As 

was pointed out by Jones (1977) , 'uie could expect those gaining priMleges h m  the 

results of police acîivity to respond favorirably toward such an institution". ûn the other 

band, those who view themselves as victims or are victinis of the system (see appendix 

E) tend to be somewhat hostile toward the police. niey are alienated in that they have 

been excluded in a variety of ways (as argued in previous chrq>ters of this thesis) f?om 

the mainStream of Me. ï l ey  rire treated as outsiders or intruders in Canadian society. To 

the- the police hction to maintain the status quo, that is, white privileged. It would, 

therefore, appear that, that,le certain groups within Canadian society do not hold positive 

views about the police, overall the police receive considerable public support. 



Few people would daiy diat the shape of policing has changed dramaticallyy if not 

hdarnentally, over the past two decades 'Ihe structural changes began in the late 60s 

and early 1970s, in particular the development of reactive 'fire-brigad& policùig the 

emergence of a qpsi-military 'third force' conceald inside the orduiary police, the 

expansion of surveillance, in tams both of technology and the number ofsubjects, have 

ken consolidatedL 'This consolidation, which grew apace in the &exmath of urban 

untest of the 1980s and 1990s in Britain, USA and Canada In Canada during the spring 

of 1990 it was all too clear in the policing of the Oka cri& and the policing of black 

people through the Immigration and Citizen Act that policing was problematk At the 

same tirne, f o d  police powers have been considaably enlarged, most notably 

expanding into 0 t h  domainsy like the education system in Ontario. l3ut the concem 

which has rightly foçused on these developments has, in general, ignored what may tum 

L 

See Richard V. Eriçson and Kevin D.Haggerty 1997: Pdicing the Risk Society. Their 
thesis is that society has becorne more hgmented the focus of police work has shifted 
fiom traditional modes of crime control and order maintenance towards the provision of 
secunty through surveillance technologies designeci to identifl, predïct, and manage nsk 
See also State Research, 1981; Policing the Eighn'es: the Imn fia London, Pluto Ress. 
And Phil Scraion, 1985; The stde of the Police. London, Pluîo Press. 

2 

See Thomas O'Reilly-Fleming, 'n ie Mohawk-Canada Crisis: Native Peoples, 
Criminalization and the Justice System" in David Baker(@ 1994, R d n g  Racim md 
the Cnmind Justice system~Canadian Scholars' Press Inc. Toronto. See also Bill C-44 an 
amendment to the Canada's Immigraiion Act RS.C. 1995. 



out to be an equaLIy important dwelopment, that of 'oommunity policing', now supportai 

by a range of social and poiitical opinions. 

Any critical definition of "community policing" defies s@Mc appfoaches. At 

times, it seems that there are as r ~ ~ y  definitions as there are people talking about it, h m  

Police Chiefi Who clah that they are doing it, to others who dismiss it as public 

relations. What it entails in practice is Wnially ev-g corn putthg officas back OII 

fmt patrols through programmes of ' c o m m ~  relations', jwenile liaison, connnunity 

involvement, through the all-embracing tbeory of John Aldaon, to the 'multi-agency7 

or 'corporate' approach to policing developed by Sir Kenneth Nawian in 1982. What al i  

these approaches and practices have in cornmon is that they involve attempts by the 

police to deal with people d o s e  support of the police appears to the police to be weak 

or non-existent, and whicfi therefore requires to be strengthened or hamessed or even 

created. 

The ideological construction of the involvement of Blacks in crime, in particular 

Street crime, provided the bais for the development of strategies of control aimed at 

keeping young Blacks off the streets and keeping the police in control of partlcular areas 

which has becorne identifieci both in popular and official discourses as 'aime-prone' or 

potential 'trouble spots'. It is necessary to examine or re-examifle briefly the notion of the 

consensual bais of Canadian policing a basis to wbich mwh community policing claims 

to be retuming. 



It is the accepted d o m  that the consent of the public lies at the heart of the 

Canadian policing tradition and much of the writing on cornmunity policuig harks back 

to the golden age of policing whai the police could count on the active support and 

consent of die Canadian pubic. It is doubtfid whether such a golden age ever eded,  as 

a growing body of historiai work shows (see appendix A #1) and more reçently the 

Cde Gettem Report (1995). 

In addressing this point I tiim to Robert Storch (l981), in which he points out, 

%at in the -advent of the new, professional police in the mid-nineteenth century- has 

show that the imposition of the modem police was widely opposed, often violently, as 

the police came as unwelcome spectators into the very nexus of urban neighbourhood 

life." Such resistance continued into the twentieth cmtury and although its fom have 

changed fiom anti-poIice riots, its contents differed little. 'The disenchantment with the 

police hction has led to governmental study of the problem (see appendix A). These 

studies and subsequent caiis for reform are the result of the Canadian peoples king 

historically tom between a desire for maximum personai fkdom and a need for order. 

In effëct the police and the governrnent had recognkd this for sometim$, however 

See Clayton Mosher, draft working paper 1994. Crime andlow- 
Systemic Racism in the Ontario Crimiaal Justice System: In Social and Histoncal 
Context; 1892-1%1 .It should be noted thaî within the GidGitftens Report no refefence 
was made to its kdings  



reluctantly they mîght acknowledge it in public. Comrnmity poiicing work with the BIack 

communities (as developed in chapta 3) existed as a seplirate and distinct concept of 

police work 'Ibis Iiaison was and still atternpts to deal with the lack of consent and 

support of various sectors of society- As 1 bomw h m  Lawrence Roach (1978), a Bitish 

police historian on the subject, stated tbat "every policeman was a community relations 

officer, seekùig ..... to retai. and reinforce the goodwill, of the public towards their police 

force? What brought about this developaiait was not just pst-war changes in 

attitudes tom& authority (now seen as 'something' to <luestoned rather than respected), 

nor increased social mobility within soçiety as some authors and government reports may 

show us, but ùicreased ccmobility between cultures'". Interestingl~~ it was this, the same 

historian argues, ' M c h  had h k e n  dom-the homogeneiv of [a] the comunity to the 

extent thaî policemen were no longer able to clearly identify with the people they sought 

to serve [emphasis added]". 

'This development of police-community relations work took place at the same tirne 

as the Canadian state - followed the pattaii of Britain and United States of America - had 

(re)institutionalised racism in its immigraiion controls, increasuigly uitervened in race 
. . 

relations, through anti-disammation laws and comrnunity relations o r ~ o m .  Lie 

Here 1 want to draw attention to the ins t i t r i t io~on  of cultural under the Federal 
Multicultural Act. This Act set the tone fm most discourses as waves of immigrants 
came to live in Canadian society. 



those meannes, poiice-commlmity relations was one of the means by which an attefnpt 

was d e  to manage the Black population and mediate its opposition and distrust- Buf 

in looking for the reason for this distnst, the police and officiai discourse (government 

inquiry: see appendix A) located it in their [black] culairal background and social 

structures5, rather than in the fà~t  that immigrants h m  the Caribbean view the polie as 

an occupying force and, @te 1iteralIy a s  the dorcexnent arm of the white establishment 

What is clear, is thaf the development of a "specialiss' concept of community 

policing work absolveci the police institution in general of any notion that they [it] w~ae 

accountable to the Black ç~mmunity~ Not Slirpisingiy, commmity policing to date hardly 

touched the d a c e  of ordinary, everyday racist plicing. 

As the history of police-black relations in Toronto shows (see appenduc A), police- 

community relations work did nothing to show Canada's Black population that they had 

reason to trust the police. Rather' police-community relations coexisted with pracfices (see 

appendix E) as an example, which af£ïrmed that distnist an4 at the same time has placed 

Black communities as a group apaa h m  [in] the rest of society; A "group" requiring its 

own special liaison measmes thus, a form of exclusion 

3- 

Here 1 am making reference to ways in which some Blacks comunitiies cany on their 
lives that may not fit within the dominant "order". For example late nights' parties with 
'Ioud' music within and among the communities that may prompt a legal response h m  
the state and its agencies. 



Fmm commmity involvement ........ 6 

Police involvement in communities, whether infonnally through beat policing or 

more f o d y  through iùban programmies and 0th- inner-city pmjects7, have thus plaœd 

them in a powerfùl position. 'Ihey have access to areas, wmmunities and information 

which couid ottierwise not be available to them. lhey o h  control money and the 

alIocation of resourçes, thus, they inevifably corne hto close contact with other agencies. 

This inter-agency relationship is never one of equaiity or a level terrain. The poIice 

always emphasized that they are in a Mique position to provide leadership, initiative and 

generaily to act as a focal point for joint work. In otha words they are in a position to 

determine priorities, to control the direction of activities and to isolate and marginalised 

those who disagree or crïticize. 

At this point 1 will digress h m  the central focus (ïhe Police in C o m m ~ t y  in 

Generally envisioned as the most effective approach to contemporary policing, community 
policing provides much of the fkamework for discussions of the fuarre of policing in 
Canadian and International ckles. See in Canada, Normandeau and Leighton 1990; in 
the USA, Trojanowia and Carter 1988; and in Britain, Leon 1989. Despite this 
widespread consensus, various authors have expressed cuncem about tiie iniplernentaiion, 
viability, and impact of comrndty policing pr0jects:See Bailey 1989 and Mistrofski 
1988. 

To name a few, Council on Race Relations and Polichg, Race Relations and Policihg 
Unit, both were fimded by the Ministq of the Solicitor General and CoLrectional Services 
are now out of existence due to lack of hding. Those th& are now in existence are the 
Afiican Canadian legal Clinic, Toronto's Task Force on Community S a f i ,  Chhatom 
Community Police Liaison Community, etc. to name a fèw. 



Polichg A Black =ewpoint) to show how informationhowledge pfe~ented by the 

police serves as a tool to marginaiizeginaiize Here I tum to Imcnption mices .  

'The notion of inscription is an important and often relied upon tm1 in analvse~ of 

government (Le. Miller and Rose 1990; Rose and d e r  1992) and ruhg (Le. Smith 

1988; Smith 1990). Inscription devices, 1 suggest, assume an important position in the 

constitution and re-comtitution of cccommunity". lhat c'~mmunity" is both an object 

of knowledge through a detailed d y s i s  of such mechanisms. 

A usetùl definition of 'inscription' is provided by Smith (1988: 171); 'Inscription' 

is used here to point out the practices involved in producing an event or an object in 

documentary form as a 'fact' about the worl&'. Inscription devices incfude arnong others' 

crime statistics, population caisuses, flow char&' surveys and written reports such as 

police reports or the Minuîes of cornmittee meetings. Eiy means of these techniqyes, as 

Rose and Miller (1992) points 0% cCreaiity is made stable, mobile, cornparable, 

combinabIe ...A is israidered in a form in which it can be debated and diaposed". 

Inscription mechanisms are thus types of kwwledge which enable the governance of 

various objects. 

However, as Milier and Rose (1990) observe, inscription is a fom of govariance 



in itseK To illustrate, a questionnaire8 dissi'buted to communiity police cornmittees aslcs 

respondents to îndicate the ksues that had been examineci and responded to by these 

goups. Cornmittee rnembers are to check off any or d applicable categories. 'Ihe 

available choices are: crime~dnigs/prostitution; MdpaaCmg; youth; an4 other. In filhg 

out this survey, cornmittee m b e r s  are urged to thmk of these issues as distinct h m  

each 0 t h .  Dnigs, for exarnple, are separated h m  parking. In other areas and for otha 

purposes, however, they are fkpentiy paired together as evidence in the *Mpaigns by 

police agakt  dmgs in the JaneEinch area. Also, the linking together of crime, dmgs and 

prostitution encourages respondents to regard prostitution as a crime although legaily it 

is not. 

The choices avdable in this m e y  are included precisely because they are 

signifiant to its authors, as opposed to respondents. 'Ihe issue of race or race relations 

did not appear, although most of the community organbdons at that tirne was f o n d  

on the bases of bad race relations between the police and the Black cornmunifies. 'Ihat 

the questionnaire is generic M e r  solidifies this point. As a form of govemance, 

techniques of inscription seek to opecaeionalize the desires of authorities. People are 

linked to various authorities by and through, inscription devices such as surveys 

E 
Such a questionnaire was distributeci by the police to the Council on Race Relations and 
Policing Cornmittee. It is a generic survey and was not specifidly designed for this 
particdm commiinity policing project. 'Ihe staîed objective is 70 fhd out how you feel 
about your committee'dgroup's work and contact with the police". î l e  results of the 
survey have not ken conveyed to the cornmittee. Nor has the cornmittee expresd 
interest in these results. 



questionnaires and reports? Mechankm of inscription are thus, a means of governing at 

a distance. 

'Lhe police sutvey: a %011uauaiQ9' p f d e  

The wwey was d i s t r i i d  in the winter of 1990 by 31 Division's comunity 

patrol officers to homes, apartment buildings and businesses within the JandFinch 

araThe qyestionnaire was designed to elicit the opinions of "commun@ rnembas" on 

policing issues within this locale in conjimcton with the establishment of 31 Division 

Police Citizens Cornmittee. 'Ihere is s a n t  information on this sutvey and evai less on its 

resuIts. Community policing Staff Sergeants with whom 1 spoke uiformally, did not have 

any howledge of the location of the survey nor its results. Nor were any of the 

cornmittee members intdewed. Regardles, it is apparent that community policing 

officers do rely on data derived fiom this survey in accomplishhg of their routine tasks. 

Crime rates, for example, are utilized in the performance and evaluation of 

policing duties. At cornmittee meetings, generally, a report is given by the police 

regarding the nature and staais (eg. solved or umolved) of crimes that have occurred in 

the JandFinch 'ccornrnunity". In fàcf such a report by the community policing patrol is 

part of the standard agenda. This report often contains references to increasing or 

Y 
See appendix F. niis is an illusiraiion of how police attempts to control and &ce the 
levd of criticism agakt thaa 



decreasing rates of crime- It seens plausible to suggest that the base line for such 

commentary or cornprison is the crime rate that was part of a Iarger police survey 

package. I n d a  @or to the srwey statïstical analyses of crime wodd not have ken 

confïned to nor limited by geographical parameters of the JanelFinch areasuch amlyses 

would have yielded information about crimes that occurred within the boundaries of 31 

Division, an area much larger than the locale in question. 

Despite the scarcity of (fomml) infiormation on the m e y ,  it can &y assumed 

that it is standard procedure or protocol for the police prior to and chning the initiation 

of a community-based policing project. Evidence to substantiate this claim is d e e d  k m  

the MUiistry of the Solicitor General document nOfi.tg the Comnrnily (1990b). f i s  

report advocates the compilation of a -cal profile of the ''mrnmunity" to be policed. 

Data are compiled to ensure that policing proceeds in an efficient and effective manner 

in accordance with the desires and needs of the cccornmunity'7. Since the " ~ o m m ~ t y ' s ' ~  

needs and desires are subject to change, the profile must be continually iipdated. 

Both the police survey and community profile of which it is part are inscription 

devices. As such, they generate knowledge of the "wmmunity" in a way that maka that 

knowledge stable, combinable and mobile. Information is amasseù that can be used lata 

on in intervention efforts, as previously indicaîed in the discussion on crime rates. 

The police survey and community profile not only enable frhrre intervention 

efforts, they are also a way of govetning at a distance. For example, the aforementioned 

Muistry of the Solicitor Generai document (1990b) offers, as possible sources of 



knowledge for a community profiie, the foiiowing NeighboiIrhood associations; Statistics 

Canada; social service agencies; city/municipal planning departments; business groups; 

govemment deparûnents; investigations; communIty leaders; ci& actvocacy groups; 

schools; police officers; other Iaw enforcement agencies; police research department; and 

community suweys. Most of these institutions are not tied to the locale of which 

knowledge is to be provided ccCoxnmunity') it appears, is coflstittited c c e ~ l o c a l l f '  

(Smith 1987). As Ericson (1992) note, "wmmunity" is constituted by institutions that are 

not constrained by local or geographical bomdaries. The concept of the community is not 

ody elusive but fictive as operationaiizerl by the police. 

The inter-agency co-operaiion between the police and other agencies that 

developed over the years, was either codhed to a paaicular section of society, such as 

young people under the Young Offenders Act or else lirnited to one pdcular 

geographical part of a police Sentice areas and more often than not, regarded as 

' experiments' . 

John Alderson (1979) work Policing Freedom was and continues to be influentid 

and important, both, because ofthe practicai and theoreticai legacy left with other officers 

and his advocacy for community policing in political quarten. Policng Fmehm, was a 

response to what he saw as the era of the c'technological cops who m l y  meet their 



public outside conflict or crisis". He argued for what w d i  d e d  "pactive" policing, 

as distinct h m  policing which is reactive - that is, merely responding to events - or even 

that which is merely preventive. -active policing has all the elements of preventive 

policing but goes beyond it, 'Lsetting out to penetrate the mmmunity in a multitude of 

ways ...... to reinforce social discipline and muhial trust'. What ail this sipifies, as I may 

add, is that a hi& level of mrdioation and co-operation at the various 1eveIs of the 

government is needed It is with these principals in part the Metroplitan Toronto Police 

Services embarked on its joumey towards implementing a style of Community Policùig. 

Black Mkn and the Police 

As a group, Black men have an endless supply of police harassment stories. These 

include king mistaken for a criminai, king treated Iike a crinid, king publicly 

humiliated, and in some instances, king called derogaiory namedo. Men their encounters 

with the police arise h m  king stopped in their cars. ïhey are subject to vehicle stops 

for a variety of reasons, some le@, some no4 including: 

* IXiving a luxmy automobile (eg., BMW, L e m ,  M d e s  etc.) 

* DnWig an old car 

* Driving in a car with a White woman 

See figure 1. Also some of this 1 have observed as a a h e r  in ten ride-dongs with 
a police service in Ontario between 1991 and 1992, as part of data ooilection. 



* Driving in a car with other Black men 

* Driving early in the morning 

* Driving late at night 

* Driving a rented car 

* mving too fàst 

* IXiWig tm slow 

* Drîvïng in a low-incorne neighbourhood, known for its drug tratFc 

* Driving in a White neighbornfiood 

* Driving in a neighbourhood where there have been recent breakins/burglaries 

* Fitting a drug courier profile 

It seerns that no matter what Black men do in their cars, they are targets for criminal 

suspicion. It is so cornmonplace for Black men to be pulIed ova in their vehicles that this 

practice has acquired its own acronym: 'DiM3" (Dnving While ~lack)''. 

Police harassrnent cornes in many fom". It is also demonstrated by the number 

of times Black men are stopped, questioned (see figure 1) and assaulted by police as they 

go about their daily lives. There are clear distinctions between police barassrnent and 

police brutality. Accordhg to Vidor E. Kappeiery Richard D. Sluda and Geofsey P. 

1 1  

See Henry louis Gates, Jr., 'nurteen ways of looking at a black man" in ma. 
Yorker: October 1995. Aiso, David Harris, '"Driving While Biack : Un* Protection 
under the lad'. C h i c â g o ~  k h  1 1, 1997. 

. Il 

See Office of the Police Cornplaints CoMmiSSioner Annual Report 1995. 



Alpert (1994) asserts that police brutality " typidy refers to the unla- use of 

excessive forcey', (see also appendix E). For Black men, consistently negative ençounters 

with the police have çaused the line between harassrnent and b d i t y  to become blinred 

For Black men, who are more likety to be stopped by the police than anyone else (sei 

figure 1) each stop has the potential for police brutality. 

The remarks made by the young Black men who participated in focus groups, as 

detailed in chapter 2, attest to the grnerai fear that RIack men have ofthe police. Many 

have developed pmtective mecWsms to eitha avoid vehicle stops by poiice or to 

minimize the potential for harm during these stops. 'lhe primary shield they use is an 

dtered public persona This includes a range of adaptive behaviom. For example, siaing 

erect while driving travelling at the precise posted speed Iimit, avoiding certain 

neighbourhoods, not wearing certain head gear and if they do wear a basebd cap - they 

wear it with the pick to the fkont - . Black men are used to structurïng their encounters 

with police during car stops: placing both han& on the steering wheel, responding to an 

offiicer's qyestions with ccsir" or "ma'am" depending on the gender ofthe officer and quite 

creatively, keeping the car radio d o m  before king told to do so. Some Black are wise 

to take measures like these because studies wnsistently show that a suspect's demeanour 

influence whether he d l  be arze~ted'~. 

r 3 
See CoZdGittens Report Also Robert Worden and Robin Shepard, c m ~ u r ,  Crime 
and Police Behaviour A ReeXamination of the Police Services Study Data," Cnmuiologv . . 
83 (1996). 



nie difference in experiences with lm enforcement rrïay explain why Blacks, 

Whites and 'Oihers' have oontrasting ùnpression or belief of the legitllnacy and 

tnistworthiness of police treatrnent of Blacks (See figure 2). Howevery there is a sense 

in *ch al1 such accounts as explained in this disxrtation, caa be considered 

c o u n t ~ v e s y  or hgments of them what 1 caU ccsubaltern knowledgeY' It is 

laiowledge that dispute the tenets of official culture. They do not receive the imprimaair 

of editorialsts or of network broadcasters, and if they do, thqr are not serîously 

entertained. %en they do di tce  they are given consideration primarily for their 

ethnographie value. It is an officiai culture that treats theu (Blacks) claims as it does 

those of Manrist deçonstructionists in the academy; Ihese phenornena are nreated as 

things to be diagnosed, deciphered, given meaning - that is another meaning 

Citizens who do not face the daily threat ofbeing detained largely because of their 

race are lmlikely to understand how burdensome these stops can be. To someone who is 

pulled over by the police once a month for no apparent reason otha than his racey the 

stops take on painfùl experïences. Race-based policies Russeli (1998) tells us, "pit law 

enforcement agauist minorities and mate an unbreakable cycleyy. Thisy in tum, Jones 

(1977) argues, "generates statistically disparate arrest patterns, which in tum form the 

bais  for fiuther police selectivity by race7'. Again, as the focus group on attest to 'what 

many Whites view as the police "doing their job" is viewed by many Blacks as 

harassment'. Thus, beyond causing harm to Black men, race-based police stops are also 

hamiful to the larger society. There is a societal cost in papetuating inaccurate 



stereotypes, *ch produces exaggemted leveis of fear and more pronouncd IeveIs of 

scapegoating - such as racial hoaxesM. 

M y  Blacks believe that their anti-poiice sentiments are j&ed by the raciaiiy 

discriminatory practices of the police (see figiire # 1 and appendix E). Particularly for 

young Black men, the police represent Public enany number one (figure # 2 illustrates 

this). As Russel1 (1998) wams us, "giving short shrif? to the problem of excessive 

targetùig of BIack men hampers our efforts to &ce aimey'. For example, the perception 

that black men are unfairly targeted by the police may make some Black judges and 

jurors less likely to believe police testimony15. The spell-over effect may aiso make some 

Blacks las lïkely to report crime and others l e s  Iikely to cooperate with police 

investigations. As part of my research points to the issue of police abuse is downplayed 

in Canada because national data are not available. 

If the police and the Canadian crimuial justice systern fünction to maintain the 

14 

We al1 know about the Susan Smith's case in 1994. This is 
research should be done in thk area in Canada. It is 
documenthg offences under the W e  Crimesy7 legislation. 

i 5 . . 
See Willims v. The Queen; m w  Rgpoa (4th) 
25375. And 'The ACU3 1996 on the R-D-D.S. v 

beyond this dissertation and 
an area that the police is 

Jme 4, 1998; court file No. 
Her Mqesty the Queen case. 



existing societal amnggemats we can expect those unmmfortab1e with, the tinrent 

arrangement to express some dissafisfaction. Blacks' encounters with the police, the mat 

visible arm of White aclfbority as some may argued, are of a negatïve tiature- 

Unfortunately, the problem is much larger than White police offices and Black 

communities. The White police exkt and practice their 'art' at the pleasure of a very 

cornplex, and economic power stnictlire who benefit h m  the exjsting 

arrangements, 

Some will argue, as the C7m Lewis ReopS ad CbZdGittem Report, îhaî the 

addition of Black police officers wîlI create better working relationships between police 

and Black communities. As a matter of public policy many agencies including the police 

have adoptai such strategies. Fanon (1963) refa to such strategies as nneo-cIonialism, in 

that they effèctively uivoIve the oppf.essed in the very systern that oppresses them. 

Another correIate, is that employing Blacks as police officers and in other 'ccivil service" 

capacities successfiilly coopts the most able amy ftom the efforts directed towards the 

collective benefit of Black mmmunities. Actually, there is a residual benefit to White 

society in this type of arrangement. Black '%ivil servants" provide otha Blacks with a 

role model thaî is beneficial to maintahhg existing social arrangements. As things 

presently ex& in order to be cunsidered for the middle class Life of "civil servant," one 

must be a law-abiding citizen who at least outwardiy açcepts the social customs of 

Canadian society. 

While some deviation is accepted, a drift too fàr to the right or lefi Waially 



eliminates most for public employment So, to a large esenf wery Black hired in '?he 

system" pays a double dividend to White soçiety- Shehe imrnediately helps the system 

fiinction more smoothly and they serve as a d e  moQL for the untold numbers to follow. 

While well intentioned =tes who hire Blacks and Blacks who are hired will have 

dificdty with these assumptions, it is evident that such W g  practices do result in S U C ~  

an arrangement. 

This paradox presents a serious problem to politically conscious people of dl 

colors who are concerneci about social justice in society. It suggests that they must move 

beyond existing assutnptions that more Blacks in the Service of the ahnid justice systm 

will remedy existuig problems. Inclusion or exclusion may be only part of a tempomy 

solution. ïhe real issue, or issues may be in develophg something entirely new something 

that more clearly addresses the major institutions which cause the problem. It is arguecl 

that community control of the police would go a long way in reducing Black ali&on 

towards the police and the crimùial justice system. Law enforcement officiais generally 

oppose community control of the police on the basis that it is inefficient- ?bey rnainbin 

thaî police autonomy maximhs efficiency and reduces the possïbility of political 

infIuence. Blacks contend that this is only disguising the issue of police racism. However, 

if we locate police savices as cornplex social o r ~ o n s ,  in general, that seek to 

perpetuate themselves by continually justif;ling their existence, then we secure a sense of 

another aspect of the police in community policing. 

The problem is not thai cornmunity policing is not an altemative to reactive 



policing. More important, community policing is an attempt at the surveillance and 

control of communities by the police, an attempt which operates under the guise of police 

offaing advice and assistance, and which is alI the more dangerois because it not only 

mages the activities ofdiffaent agencies of the state, but does so under the contml and 

direction of the police. As 1 bomw h m  the wodr of Lee Bridges (1982), 

G'commmiity policing mer= at the local level the coacive and consensud 
IMctom of govemmenk enabhg the police to wield a fiightaiing mbctu~ of 
repressive powers, on the one hand, and programmes of social intewention, on the 
other? as munially remforcing tools in their efforts to control and contain the 
politid struggles of the black and working class communifies". 

'This sunis up quite well that comrnunity policing offers no pmspect ofgreater democratic 

control of the police and policing. Indeed, community policing has corne to the fore 

precisely at the same time as there has beem widespread demands for greater public 

accountability and control of the police 16. As 1 argued throughout this dissertaiion that 

whatever form mm~nunity policing takes, control of mmmunity policing remains firmly 

in the han& of the police. 

Mead, we must locate comrnunity policing in the con- of the increasing 

disciplining of society by the state. While its implernentaiion and impact have been 

i G. 
See appendix A and E. As a result of appendix E the Special Investi@ons Unit was 
formed in April 1992. nie Mandate of the SIU is to investigate in cUcumstances of 
serious injuries or death of a member of the public caused by a police officer, see George 
W. Adams, Q.C. 1998, Consultation Report Con- Police C w  with the 
S p i a i  In 

. . 
't See also Bill 105& O&rio Police Services vest1gaYloirs uni 

Act that folded the Ontario Civilian Commission on Police Services, the Police - 
Cornplaints Commîssioner and the provincial Board of hslsry into 'The Police Conduct 
Commission. 



modest and indeed there is a cenain deconstmctionism going on in police research, th- 

are signs too of a resiirgence, a resurgence linked to developments in the police 

co~munity more than academic support and mted in an intrusive, aggressive policing 

style. The latter foçusing symbolicaily on quality of Iife issuesL7, may represmt a success 

for conservative ideologists and be consistent with a F o u d t  type mode1 of state 

eLxpansion and control. 

Such discipline takes many foxms. For example, the use of the family to control 

. .  . 
children and keep women in the home, the mminalizaton of whole sections of society, 

uhan programmes, and of course, diAct repression by the police using new technologies 

of repression and unprecedented new powers. Cornmunit/ policing recopks that such 

open control may be conter-productive and seek to penetrate communities to break dom 

community resistance, to engineer consent and support for the police, and to reinforce 

social discipline. It is an aspect of whaî Stan Cohen (1985), writing of Foucaultys 

"punitive city", has descrii as a '%orreçtional continuum" which involves "the 

proliferation of agencies and senices, M y  çalibrated in tams ofdegree of coerciveness 

or intension or unpleasantnessY', .ch point to a Mure '%&en it will be impossible to 

determine who exactly is enmeshed in the social control system7' and hence subject to its 

jlnisdiction and meillance at any one time. 

Comrnunity policing is but one aspect of this continuum of discipline and is ail 



the more dangerous, because it appears to offa an altemative to unwelcome police 

practices and strategies and at the samethe a promise towards reducing crime, by 

building 'comm~ty' support thereby improving the socid conditions of the inhabitants 

of Ontario's inner cities. Hence, cornmunïîy policing [unially quite undehed] gains 

support in aiI parts of the politicai speçtnmi, between classes and among the various 

'race', M e  aitical accounts are dismissed 
C - 

as pessimistic or urnealistic, thw exdusion 



The fàct that few Canadian academcs are sought out to provide Uisight into issues 

of policehlack relations, particuiarly police shootings reflects the general public's 

estimation of the inteilectual class's ability to provide answas to the serious problm of 

race in Canada Part of the reason for such a perception may lie in the priorities that 

guide the production of knowledge and the definition of theory. The breadth and 

compiexity of the Canadian policing system and its history has only been approached by 

a few in the acadernia (see Chapman 1978 and Mawby 1990). Each stuciy celebrates the 

lack of informed criticai or a race debate. nere are, howata, some important saidies 

deaihg with an aspect of or a single force within the system. For example, Encson 1982; 

Normandeau and Leighton 1% 1990b; 1991; Rosenbaum 1994; and Stenning 1992 

which generaily constitute seminal wok.  The lack of acadernic contributions more 

generally though would seem to have been @y remedied by a number of Codssions 

0fInquh-y and Task Forces into the relations with the black communïties (see appendix 

A). In spite of all this, it seems thai policing is increasingly king forced towards the 

forefiont of the poiitical agenda in Canada, and especially through cornmunity-based 

policing questions regardhg the role of the police in a changing saciety. Within this 
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conte* the shortcornings of race-reIaîïom theory oui be separated into at least two 

categones. 

Beyonà the blacwwhite I>ichobomy 

Recent books on race, such as Ançlrew Hacker's Two Nahom: Block md Whire, 

Separae, Hostile, &@, and Studs Takel's Rme: H m  Whites md BI& think aid 

feel aboz~f the Ammicm Obses* help to fûrîher embed the construction of race 

relations as a bimuy opposition. Although the theoreticai framing of race relations in 

BlacWwhite terms has substantiai historid and contemporary grounding, the shooting of 

Edmund Yu reveal that such an essentialism misses many of the fàctual cumplexities in 

conternporary, urban politics. 'Ihe treatrnent of Asian Canadians in the media rnay reflect 

more about relations between White and Black canadians than about relations betweefl 

Blacks and Asians. The embrace of the model-muiority myth by the media becornes a 

bear hug particularly at times when BlacWWbite tensions intense and White Canadians 

wishes to discipluie Blacls communities. ïhe fm that Asians are the fastest growing 

immigrant group in Toronto, the oppositional BiacWwhite character of the race-relations 

debate excludes discussion of the colors in the middle, now inexorable parts of the 

B l a c W t e  sp- 

White-liberal or progressive guilt has beai focused largely on the historic exploitation of 

Blacks by whites. While there are important structural and historical bases for this 



concentration, the contempomy realities and demographics of racial p u p s  in Canada 

necessitate a broader discussion. Undoubtdy, many scholar-activists' dires involvement 

with the civil rights movement has been wnjEIned to struggles waged by Black 

communities. However, uncritical acceptance of the dichotomous BlacWWbite character 

of race relations by such scholm obscures the d e  of Asians, Native Canadians aad 

people of Indian decent to the detriment of a more dBkrentiated understanding of 

contemporq race relations, racism and stniggles to end racial oppression. 

Typically, non-%an Cdans/American people of color are otegorized as either 

Black or White if they are d i s c d  at dl. Asian and people of Indian decent are oflm 

summarily inciuded with Blacks under the ''peopie of color"nibric or sometixnes refèr to 

as "The Other". The ubiquitous intemalization of the model-minority myth by the g e n d  

population and academics le& to the invisibiliîy of Asian Canadiaus in the racial 

landscape. An awkward silence has descendecl upon liberal and progressive circles 

analyzuig the event ( the shooting of Edmund Yu). Mimy publications avoided discussion 

of Asian Canadians altogether, thereby sidestepping the troubling interracial wnflicts 

among Asian Canadians and Black Canadians. Some boldly categorUed Asian Canadians 

with a conternpt usually reserved for the dominant majority, ckacterizing the immigrant 

shopkeepers as a primary antagonist of Blacks. SadIy? the neoconseniatives' embraçe of 

Asian Torontoians, combined with libnal and progressive neglect or wntempt, may 

trigger a seKfdfikg prophecy of the modei-minority myth. Asian Çanadians do not 

iden* with European canadians and see themselves as very distinct. Yet there is a cold 



reception that they received h m  community orgwizas, coalition-minded politicians, and 

progressive intellectuais excludes them fbm the people of color orgmkïng and theoretical 

models- 

Even in the so-dled "BlacWAsian conflict," although Asiam are n e c e s d y  

included in the discussion, the confIict is viewed thugh the lens of BlacWwhite 

relatiomhips. In otha words, how Asian relationships with Blacks are represeated and 

intexpreted ofiai depends upon the latter group's relatiomhip to whites. Asian Canadi-= 

are bstrumentalized in a larger public-relations campaign on behalf of Eum-Canadian~. 

Moreover, important class and gender dynamics becorne obscured by the ernphasis on 

racial dinerences, in the discourse on communiity policing. 

The conflict berneen Asian Canadians and Blacks contains definite cultural ciiffiefences 

and racial animosities. Wit many of the tensions may be class-, rather than racially, based 

actually reflecting ciiffierences between the store owning Asian immigrants and Black 

customm. Volence between shopkeepers and midents exists in inner cities regardlas 

of ~vhich racial g o y  owns the majonty of dores. The interests of the entrepreneurid 

class transcend racial ciifferenm. The Black store owner and hidher Asian counterpart 

stand together on issues of cornmunity policing- Both oppose grass-roots comrnunity 

efforts to limit police discretion. 'This is particularly tme for relaxation of the controls 

p l a d  on the police relateci to dmg enforcement and the use of the SWAT team in 

response to home invasions. What often d t s  when the public accepts a reduction of 

civil liberties because of fear is an increase in police deViance associateci with the 



retraction of those rights. 

Scholas of ethnic and racial politics must confiant head on the challenp of 

racial theory for the twenty-fkst century. In orda to do this, a serious effort mwt be 

made to incorporate the histories and the contemporary expiences of people of color 

between the two poles of Black and White on the racial spectrum, especiaily those of the 

new and rapidly ezcpanding immigrant groups. Inteliectual activists must grapple openly 

and critically with the position of each cornmunity of color within the complexïties of 

race, eethnicity, class and gender relations ùi a pst-industriai society. For example, 

scholars m u t  ad& the qyestion of class in the Canadian mnt- What are Asian 

"morn and pop" store ownas? Petty bourgeoisie? Capitalist exploiters? SeKexpIoited? 

Ownuig poor? Middle class? Diversity wiiliin ethnic and racial groups must be 

acknowledged and incorporateci into theoreticai analyses to avoid essentialinng race and 

obscuring important differences and contradictions in cornmunity policing. 

Stnrhne, ageacy, a d  'Lbeories for Action a d  sociai Change 

Much of the theoretical construction of race relations has employed structural 

analysis that incorporate a critique of institutionai discrimination, historical racism, and 

modes of economic production. While these façtors are important and necesmy to 

understanding the state of contempomy race relations in Canada, an excessively structural 

analysis presents those subordinated un& oppressive systems as 'tictims'' with littie or 



no recoursee Strucniralist social scientïsts ofien fàce pmbiems in contextually 

  ni der standing their abjects as actors possessing agency. As Michael Bmwoy puits out, 

Such objective and systernic anaiyses, WIiether criticai or m m p l a c ~  have a tendency 
to degenemte ubo pessimistic overestimafiom of the power of the welfare state* the 
capitalist ecommy or 'the systan7 Tm oftea, the system is seai as d-determining; 
so that f o m  of resistance such as innovation, negotiation, and rekuion are not 
taken seriously (284). 

Scholars of ethnic studies, urban politicq criminology and race relations can work 

to build toward a theoty for action, a theory for social change. Such a th- would 

emphasize the expaiences and conditions of the oppresd and of those working directly 
. . 

to irnprove those conditions. In order to do so, intellectmis actmst~ must laiow the 

people and Iive the experience - the pains, the challenges, and the realities - of racism. 

They must m a u r e  the success of theories by their ability to explain racial problems and 

to provide solutions to difficult problems. Ifabstract theones do not prove useful to the 

folk most affected by mmrnunity policing, they should be abandond A respectftl and 

inforneci partnership must be created in the Freirian tradition to mate more relevant 

research, pedagogy, and theory to assist those suffiëring in die affectecl communities. 

Intellectual activists must know which leadmhip is respectai and acknowied@ in 

different cofllfnunities. Further, they must consider how change cornes about in different 

neighbourhoods and, what relationships exkt between structure and individuals. In short, 

intellechials must leave their offices and go to wtwe the problems are in order to 

understand that about which they claim to be ccexperts.'7 



'Ihe roles of political leadership, individual accountability, and community 

education rnust be addres4 in order to make the transition h m  rigid, mcture-indud 

victim perspectives to progressive, activïst-based paspectives. Some of the worst 

problems faced by subordlliated communities as 1 observed during the course of my field 

work cannot be resolved or addressed sïmply by feclfeclting the standard d q u e s  of %e 

systed7 or 'the man" Senous problems sudi as drugs, aime, domestic violence, child 

poverty, homeless people, street people, poverty and interracial cooflict clearly have 

structurai roots. But afflicted cornmunifies must seek solutions to the toughest problems 

here and now, since &'the systemy7 wifl not disappear tomomw. . As one community 

organizer against substance abuse in Toronto Statesy 'iwe carmot af5ord to avoid problems 

like drugs and crime by saying these issues will get resolved when we change society." 

In this spirit, Asain-canadians orgrniizers and intelIectuals must work with communities 

to reject prejudices and stereotypes about otha peuple of color that have been adopted 

ftorn the mainStream cuitme. Asian Canadians must address seriously the cornplaints that 

too many store owners are rude and disrespectful to darker s h e d  cmtomers, and search 

for ways to improve relaîïos. The cornmunity carmot use the reality of high crime rates 

that shopowners face to rationaiid unacceptable behaviour- There must be a better 

under~fanding of the fearfuZ bunker mentality of ail shopkeepas, rz&ardless of color. 

While Asian may not have constructed the internationa1 racial hierarchy, they can educate 

one another as to its fdacies. Each commUL3ity, Likewise, a n  do some soul-searching and 

admit the tnuhs that couid produce a stronger foundaîion for coalition politics and the 



seizing of Toronto's s or mat ive potentials. 

SimilarIy, membas of the academic commutlity must criticaily assess thek mies, 

passive or o t h e e ,  in relations to police shooting in Toronto. Inteiiectuais of color 

fded miserably at taking a stand on the shootings of Blacksikcause Asian Canadians 

academïcs fded to speak up and condemn the results rendered in the Edmmd Yu 

shooting, they were coqlicit in accepting the reSuIts of the shooting of Blacks as well. 

Likewise, Black Cansdiam scholars couId have taken a position on this shooting but 

failed to do so. Activist scholars must be wilhg to take a stand on issws and immerse 

themselves in the probiem-solving task. SpecSc opportunities to intewene to help solve 

conflicts should not be lost but grasped 

A more open-end& qualitative approach is required to conduct such çommunity- 

based research, which is, far beyond the smpe of this study. M y  traditional 

methodologies, which emphasize quantitative methods and analysis in order to posit 

predictions, are not usefûi in resolving problems of racism. Politics is not a hard science. 

Even the hard sciences no longer consider themselves %a&' Scholm of ethnic studies, 

urban politics and racism must capture the human, not the rna thdca l ,  elexnent in 

politics. Problem solving must becorne the focus. 'Iheory must draw h m  activists and 

organizers as the genemtive sources of themes and solutions. If dernics cite Foucauic 

Corne1 West, bel1 hooks, Barley, Manning, Encson aad Skogan in their discussion on 

community policing and racism, they should also cite comrunity orpkers, such as 

Dudley Laws in the Canadian context and privilege his and other mmmunity or- 



insights, too as "expert." 

In the analysis of racial consci~usness~ politics and policing in the twenty-fbt 

century, researchers face new challenges curzently unadQessed by both conservative and 

progressive scholars. A new era recosnipng the autonomy and strength of people of color 

will depend largely on our ability to listai to the voices of the subjects king studied, to 

position people of color as actors in the researdi who csni provide real ksight &O the 

diversity and contingencies constitutive of cornmunities of coIor. The new scholarship can 

subvert pervasive perceptions of people of color as either the faoeless victims or as 

romanticid, oppressed rwolutionaries carrying out an inevitable historical task and, in 

so dohg, pehaps contribute to a new theory and praxis of empowennent, 

What are the implications of the argument for police 0rganiZatior.w adopting community- 

base policing? If we accept the arguments for community policing as valid, then it would 

seem thai, at the broadest policy level, some ~e~examinafion wodd occur as to whether 

the police profession should continue to exist in its cuirent fomz It is Imlikely, of course, 

that any profession wodd wiiiingly disrnantle itseIf or even entertain suggestions for 

radical change. Police organhtions and their cultures are highly adaptive, but they resist 

fùndamental change tenaciously. As this study illustrate, the media and other players 

structure the public's perception of crime and race. Structural and orgarhtional 



arrangements can be mdfïed to manage public appearances so that the issue of race cari 

continue and even flourish in the orpukation. Hiring of Black and f d e  officers serves 

as a useful example here. Whde this might sean contradictory, police culaires and 

organizations have a ranad<able ab* to retain their cultural essence and to continue 

their activities. As alluded to in these r d  by an officer for a large urban police 

department; 

Nothing thou& c d d  have prepaed me for the avalanche of crime and police 
coverage hexe Afta about six months, 1 b e p  to figure out that crime stones, 
especidy for the bmdcast journal&, are the fdlback Crime bas been going d o m  
over the last several years, but aime reporthg is going up, and the public's 
perception has vay nearly mirmred the local news reporting of crime- So 1 said to the 
media, 'We'll neva hold informaiion h m  you. We're just going to be more selective 
about when we provide you sound and video. Some people said thai's managing the 
news and protested- 1 said, no we're just managing the message" (Field notes, 19%). 

An ethos of autonomy is evident in these remarks that a n  be lmked at M e r .  

As the fïrst line of the crimioal justice process, police officers make very authoritative 

decisions about whom to arrest, when to arrest, and when to use force. To this extent the 

police are the c6gatekeepersy' to the crimnial justice systern Police officers cling to their 

autonomy and the M o m  to decide when to use force. The desire for mtonomy o h  

exist despite departmental, judicial, or comrnuniw standards designed to k t  the 

discretion of seeet enforcement officers (see Cole Gittens R e m  Chaps. lû-1 1, 1995). 

Personally defined justice, reinforced by subcultural memberShipy can lead to abuses of 

discretion, an issue the Report did not attempt to deal witk However, any atternpt to linnt 

the autonomy of the police iS viewed as an attempt to u n d d e  the police authority to 



control "real" street Crune and not as an attempt on the part of citizens to curb police 

abuses of authority- 

Adrnittedlyy contemporary soçiety needs police organimtions, but not racismTo 

the extent, howevery that we can reconcile the merit that exkts in the logic of comrunity 

policing, with the drive to s&pqxtuate the police organhtion. lhere is a need to draw 

attention or attention must be @ v a  to the qestion of race/ racïsttt Exady what do we 

colleaively want the pcimary focus of our police organbdions to be? In a general sense 

there would appear to be at least two basic options available h m  which to choose- 

The £Üst of these options would be to continue with the ddus quo and presume 

that either Cole Gittem Report arguments are wngheaded altogether or at Ieast do not 

apply to police orppnizations7 but to other parts of the criminal jusfice systemThe 

problem with this approach is that curent realities seem to suggest that the Cole Gittem 

R e p ~  was on to somnhing and that this something has implications for police 

organizations. On the other band, the public's perception of s a f i  in society does appear 

to be declining, when the issue of race and crime is the focus of discussions. 

Concomitantly7 police organizatiom sean to be drownuig in a sea of regdations and busy 

work, neither of which e&ed to that exient prior to the institutionalizafion of 

community- policing that bave occlirred this centuryy particularly in the last thirty years- 

It is especially sobaing to note that community-policing is not an isolated phenornenon- 

The same themes of mmmunity ownership and empowerment appear in M y  every 

segment of Canadian public Hie. 



A second option would be to attempt to halt or at least slow the extent to which 

police organimîions focus on conu~lunity-poIicing depending onthe geographicd louaion, 

at the expease of the more essential respomibiIities of policing that is, control or 

management of crime, or delivery of enhanced services that Unprove the @ty of 

comrnunity Me and citizens' satisfdon with policing (Hamr and Hultsrnan, 1997). ïhese 

latter concerns have been predominantly the focus of community-pobcing programs (see 

Manning 1992) across North Amerïca Within the last decade, police deparûnents anos 

Canada and the United States have adopted comrnunity-policing philosophies and 

strategis in efforts to redefïne the ends and means of polichg. While community-po1icing 

is based upon the concept that police officers, private citizens, and local and state 

agencies cari fonn partnership and work together in creative ways to help identify and 

solve contemporary community problems relaîed to crime, fear of crime, social and 

physical disorder, and neiptibourhood decay. Comrnunity policing is seen as one of the 

means to &ce and prevent crime, and to protect and enhance the @ty of life in an 

urban environment (Trojanowicz and Bucquerow 1989; Skolnick and Bayley 1989; 

Goldstein 1990; Wycoff and Skogan 1993; Rosenbaum 1994). 

But caution must be exercised. The veq meanhg of the concepts of 'community' 

and 'police'as they located within the objectives of the politid economy of utilitarïanism, 

needs to be re-evaluated and expose the diffèrent forms it takes. It must be remembered 

that in the modem era, c o m m ~  itseif is coostantly dkmpted and social Life is 

hierarchicaily sûuçtured, IeaWig no m m  for people to aeate their own community life 



outside of the civil structures which contain then. The forms of social o r w o n  

which takes place in the typical urban spaces are based not on any serise of 'community' 

which arises spontaaeously nom the wiU of its mernbers but rather developed out of a 

sense of individualism based on 'privacy', and the discourse of 'rights'. In this sense, 

people live in so d e d  communities in wiiich they may not even know their neighbours- 

It is the position of this study that the saise of 'comminiit,' which exkt in typid 

urban neighbourhoods cornes fiom people's concem for their pro- and its protection. 

It seems that ifwe convenientiy mix this real-Me situation of anonymous social Hie with 

abstract notions about supposeci cummunities we ran uito conceptual dangers *ch 

seriously problematize attempts at developing a critical stance with respect to issues and 

forms surrounding policing, community and the social order. Suffice to say that Foucault 

was correct to point out that discussions of cornmunity is the modem tetrain for the 

production of 'human subjectivity'. 

If any conclusion m y  be drawn, it is that community-policing as a form of 

exclusion is a cornplex, multifàceted, and multidimensional enigma, in a racialised 

society. Thus, thae are no simplistic, qyick-h, cookbook solutions for the problems of 

racism. Despite these cautionary notes, a compIex, interrelated web of suggestions that 

foais on the police institution needs to be regresented. At the simplest level, the 

opportunity structure inherent in the nature of policing presents officers with vimially 

unlimited chances to engage in racism HVing weil cpdified and capable officers, 

providing appropriate training and &cation on race relations, mandating that supenisors 



hold officers accouutable for their behavi~ur~ and centraking administrat - .  ive control are 

dl simple means to impede racism in police organktion,Other control mechanisms are 

suggested as wen. Included among them are the dwelopment and endorsement of agency 

guidelines that are clear, praaicai, ceasonable, and workable. Progressive and consistently 

applied disciplinary schemes are critical. Intemal &airs mi&, the Special Investigate Unit 

and review boards, if they are able to fcunction with integrity and handle cornplaints 

objectively, a n  be used as checks and balances to minimize police racism 

Although alI of these factors are important in the control of individual police 

officer racism, they alone carmot aisure the control or elimination of racism in the police 

occupation. In facf there are other agencies within the aiminal justice system that use 

rnany or al1 of these mechanisms, yet continue to d e r  h m  problans of systemic 

racism In order to e f f i  signiscant change in the police occupation, deeper, more 

hdarnental modifications to the exïsting social order and the police notmative structure 

are indicitted. 

Police racism serves finctional mles for society and the police culture Thus, 

society has two options. One is to acknowledge the role of racism in maintainhg the 

culture of the police and the existing social order. Although not a rernedy for racism, 

recognition of the firnctiod aspects of police racism is a foundation h m  wfiich Society 

can begin to undastand the realities of both policing and cornmunity-phcing. Public 

acknowledgment of the parameters of police racism would help to dispel myths such as 

the rotten-apple theory of misconduct, and portrayals of police as Loyal social control 



agents supportive of the aqxgsed moral order. UnfortunateIy, thïs would permit and evai 

encourage racism. 

A second, more radical approach would entail rnodmg the bounds of both 

society's n o d v e  systern and the police normative stnicture. Attauiing congruïty 

between the two would obviously be an onerous challenge. Public officiais would need 

to refkiin fiom politicking crime, capitalizing on citizen fear of crime, imputing a warIike 

mentality for aime mntrol, linking race and aime, and actvancing the misconception that 

the police a n  effectRrely cuntrol social disorder and crime itseK lhe judiciary must send 

a clear and constant message th;b police shootulgs under questionable circumstances wiiI 

not be tolerated. This then raised the cpestion of'who controls the police who are charged 

with controlling the dangrnus supplementT Ambipuities in the ciiminal law must be 

resolved by both the legal and law d o m e n t  communities. This means, among other 

thing, that equitable and ethical approaches to attahhg justice must be emphasid, 

while backdoor approaches used to circumvent legal j l e n t s  must be discontinued. 

Administrative customs and practices in the police institution must confonn with both the 

stated law and agency policy. In essence, the radical approach suggests re~fruchning the 

law, reordering the social structure, and reinventhg police culture. 

In the final analysis, Canada must cunnOnt the most fùndamental cpestion of dl: 

How much social change shodd be d e  in an attempt to cuntrol or eliminate racism? 

While this dissertation may not provide an answer to the <luestion, we are rerninded that 

any society may have as much crime and racism as it deserves. It remains unclear 



whether or not it is impossible to oontrol police racism. Wlthout substantid social change, 

however, it seems ciair that attainment of this goal by way of community-policing will 

be improbable at best 



Gloss~iy  of Tems 

In fiamhg a discussion on racism it is important to note that aaorduig to science, 

there is only one CCrace3' to which aü members of human society belong no matter their 

origin, color or other physical f m .  The concept of race, in a biological sense, is 

thaefore irreievant and unnecesary- What is important however are the social meanhg 

whkh physical differences between people are accorded It is mt the presence of 

objective physical diffefenices that create racism but the ways in which these différences 

are perceived and given social meanings Anti-racism in this conte* is therefore 

concemed with eradicating the notions of race and racism and the socidy constmcted 

myths of multiple C C ~ "  that has been used as the justification for one group to exert 

power over another. 

Bias: 

An opinion, preference, pjudice or inclination formed without reawnab1e 

justification that then influences an individuai's or group's ability to evaluaîe a partidar 

situation objectively or accuraîely; a preference for or agairis. 

Discriminatioa= 

The denial of equal treatment and oppotanities to individuals or groups with 

respect to education, accommodation, health care, employment, and services3 (including 

policing), goods and facilities. 

Ethnic Gmqx 



A cornmrnùty that is maintainecl by a shared h a i e  culture, language or religion 

A huma. group bound together by ties of cultural homogeneity, with a prevailing Ioyalty 

and adherence to certain beliefk, attitudes and customs. 

Phejudice: 

A mental state or attitude of prejudging (generaily inifavourably), by attn'buting 

to each and evay member of a gmup c-CS f&Iy attn'buted to the goup as a 

whole- 

Race: 

A category used to classify humankuid accordhg to cornmon ancestry of descent 

and reliant upon diffitiation by such physical characteristics as colour of skin, hair 

te- stature, and facial characteristics. 

Racial Disctimutsrtion= 

Any distinction, exclusion, restriction, or preference based on race, that has the 

putpose or resuits in the nuilifLing or inipairing the recognition, enjoyment or exercise, 

on an equai footing of human nghts and bdamental M o m  in the political, economic, 

social, cultural and any other field of public Me. 

Racism: 

A systern in which one group of people exercise power over another group on the 

bais of skin colour. An iniplicit or explkit set of beliefk, enoneous assumptiom and 

actions based upon an ideology of inherent supexionty of one racial group over another, 

and aident withh orgmbdonal or institutional stmctms and programs, as weli as by 



individual thought or behaviour patterns. 

Individual Racism: a fonn of racial discnwnation that stems h m  çonscious, 

lhe policies and practices entrenched in estabIished institutions - 
which result in the exclusion or advancement for specinc groups of people. Systemic 

racism manifèsts itself in at least hKo ways: 

(a) Institutional Racism: racial dis- 
. - 'on that demies b r n  individuals 

carrying out the dictates of others who are prejudiced or of a prejudiced society; and 

@) Structural Racism: inequalities mted in the systemwi& operation of a 

society which exclude substantial nmbers of members of particular groups h m  

signifiant participation in its major social institutions. 

Cultural Racism: is deeply embedded in the value system of a society. It represents 

the tacit network ofbeliefi and values that encourages and justifies discrhhatory actions, 

behaviours and practices. 

Stemtype: 

A false or generajized conception of a group of people which results in an 

unconscious or conscious categorization of each members of that pup,  without regard 

for individuaf diffetences. 
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FIGURE #2 

Belief that the Metro Toronto Police treat certain groups differently 

Source: The Report of the Commission on Systemic Racisrn in the Ontario 
Criminal Justice System, 1995 
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Source: Michael J. Clarke. "Delinquency and Deviant Behaviof. Bnash 
Journal Cnminology, vol. :27(4), Au tu rn n 1 987 
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C - ef Note on the Pub1 c Inquines Act. 19771 

By passing the Public Inq@ries Act, ûntario's Lqjslature gave the province'sçabinet 
authority to appoint one or more persans as a commission inquiring into mafters of public 
concern. For rnany Ontarians, the Cabinet's decision to establish the Royal CormniSSion 
on the northern Environment reflezts wide-spread concem about the fuhire of the northern 
half of the Province, 

Usually caled on to deal with issues involving controversy or unusual complexity, 
commissions of insuVy may sometimes be d e d  Royal Commissions, although this does 
not change the nature of their powers wt the protections affôrded by law to affkzted 
persons. 



nie Public Inquiries Act govems in a generai way the conduct and procedure of 
commissions of in qui^^- It requires that a commksion accord an opprhuiity to 
affëcted persons to give evidence, to cail and question witnesses on reIated evidence- 
W1th minor exœpti011~~ ail c % ~ g s ' ~  held by a commission's of inquiry must be opai 
to the public. lhe Act allows a connnission's auîhority to be challengeci before the 
courts to ensure that commissions stay within thek temis of reference. 

A commission does, however? have wide d i d o n  to conduct its in- in the way it 
thlliks best suited to meet its mandate. 'Ibus, a commission may tailor its procedures to 
fit the subject matter of its in* and the needs of interested and affeçted persans. 
Obviously, commissions investigating possible wrongdoùig wilI adopt more f o d  
procedures than those d e d  on to formulate social or economic policies. 

Commissions are given task that normaily involve the gathering of information and 
assessrnent of its validiîy. So thid commissions can acquire the information they ma.  
need, the Public Inquines Act grants them the powa to require any person to give 
evidence and produce documents relevant to the subject matta under insuiry. The 
courts may enforce such a request when asked to do so by commissions. 

For commissions charged with advising governments on policy, like the Royal 
Commission on the Northem &Vuonment, informal procedngs and open and 
voluntiiry participation by interested and affected persons are most appropriate 
(Attorney General of Ontario, interna1 guidelines on commissions. Date unpublisha. 



Establishment of Commission 

The Government of Ontario establistaed the Commission by Order in Council no. 2909/92, 
dated October 1, 1992, on the recommendation of the Attorney General. 

Commission's Tem of Refeience 

VvEERUS Stephen Lewis, in his Report to the Premier of Ontarioy has recommended 
the establishment of an in* into racism and the criminal justice system; 

AND WEEEWU the govemment recogniz;es thai throughout society and its înstihitions 
patterns and @ces develop which, although they rnay not be intended . to . disadvanta& 
any group, can have the effect of disactvantaging or parnitring d i d o n  a@ 
some segments of society (such patterns and practices as they â f f i  racial m i n d e s  
being known as systemic racism); 

AND WIBREM it is deemed advisable in the public interpst to conduct an inquily into 
systemic racism and the crimhl justice system in Onttario; 

NOW David Cole and Miqpet Gittem shall be appointed Co-Chairs and 
Toni Wam, Sn- S r i - S k a m b ~  Moy Tam and Ed Rahstmy s h d  be 
appointed members of a Commission established to inquire into, report and make 
recommendations on systemic racism and the criminal justice system in accordance with 
the following terms of reference: 

1. The Commission shail, withotit expressing any oonclusion of law regardhg the 
civil or criminal responsibility of any indiviidual or organization: 

a) Inqyire into, report and d e  recornmendations on the extent to *ch the 
exercise ~f discretion, at important decision making points in the aiminal 
justice systan, has an adverse impact on racial minorities. This inqujl 
shall include ernpirical research, 

b) Inquk into, report, and d e  recommendations on the treatment of racial 



mulorities in both adult and youth Correcfional facilitia. Otha çorrections 
issues shall be dealt with in mnjimction with other cnminal justice system 
issues behg raiewed by the Commission, as set out in these temis of 
reference. 

c) In* into, report, and make recomrnendations on the policies of the 
h4kktry of the Sulicitor G e n d  with respect to community policing and 
ïnqpire ïnto, report, and make recomrnendations with respect to the 
implementation of community policing in Ontario, including e>osting 
mrnrnunity policing modeis being utilized by police services boards. 

d) Inquire into, (by means of a comparative research study only and without 
hearin&~)~ report and nmke remmmendations on how the cnminal justice 
system should respond to fidlne changes of aimioal condwt against 
justice system officiah and personnel involving racial minority victims. 
No findings or recommendations about any ongoing or coqleteci case are 
to be made. The Commission shalI make recommendaîions on how the 
practices, d e  and proçedures of the justice system should operate to 
address these changes in the fùture. 

e) Inquire into current measures that address the issue ofpreventing systemic 
racism through the seIection, edudon, training promotion, and discipline 
of justice system officials and personnel; report and make 
recommendations for the improvement of thex measUres or for the 
development of othas. The selection, &cation, training, promotion and 
discipline of police addressed by the Task Force on Race Relations and 
Policing shouid be excluded. 

£) Inquire into, report, and d e  rec~mmendations on the policy making 
practices of govenunent ministnes and agencies with aiminal justice 
responsibilities, and how they could be ixnproved to avoid reflecting or 
reinforcing systemic racism; 

g) In* into, report, and make mrnmendations on how racial minority 
cornmunifies a n  participate in the development and implementation of 
current and fidure criminal justice system refoms. 

h) Inquire into, report and rnake recommendations on access to justice 
services with respect to mmuial mattas, including crimllial legal ad, by 
racial minonties. 



i) While the issue is not within the mandate of the Commission, the 
Commission shall consider and make recommendations on the need for 
fbtme studies into racism inhefent in the Iaw. 

2. The Commission shall conduct the inquiry in an innovative and creative way, by 
sudi meam as public meetings, foclis grwp sessions, witten &missions and 
empiricai research studies. The Commission shail consult widely wïth justice 
çystem officials and personnel and shall seek out and use cseative mefhods of 
ensurhg c o m ~  participation in its process. nie Commission may retum to 
the govanmait to ceqclest pwas under the M c  IkpiXes Act in relation to 
specinc bodies or issues. 

3. The C o ~ ~ ~ s s i o n  shall u t i l k  anti-black racism as a focal point for their aaalysis 
of systemic racism, dso fecognkïug the various experiences and vulnerabilities 
of al1 racial minority wmmunitïes, inciuding racial minority womea 

4. me Commission shaiI pay particular attention to the impact of systemic racism 
on racial minority yoldh. 

5. ïhe Commission s h d  mt duplicate existing studies and shall take into account 
current govemment initiatives, where they reflect a systemic analysis, including 
community participation and address comrnunity cuncems. 

6. m e  the subject mana of the Commission shall be systemic racism in the 
criminal justice system throughout Ontario, the Commission shall focus on urban 
centres in Ontario. 

7. The Cornmission, in coopaation with the Provincial Goverment, shall engage in 
discussions with the Federd Guvemrnent with respect to the extent to which the 
Commission will consider mstitutions under Federal jmULIsdiction as they affect the 
administration of justice in Ontario. 

8. The Commission shall submit an interim report on trleittrnent of racial minorities 
in both addt and youth correctional facilities to the Lieutenant Govemor-in- 
Council within four months fiom the date of its sq>pointmentt ïhe Commission 
s h d  &mit its nnal report to the Lieutenant Govemor-inCoimci1 within one year 
fiom the date of its appointment. 

9. If degations regarding individuai incidents of wrongdoing are brought to the 
attention of the Commission, the Commission shall not attempt to investigate 
them, or make fidings of fact about them, and SM refa them to the appropriate 



bodies. 

Al1 governrnent minlsbnes, boards, conimissions7 awcies are duected to cooperate M y  
with the Commission and, more specficaliy, to provide ail relevant information to the 
Commission, and to exercise their discretion under the Freedom of Informatr*on and 
Protection of Privacy Act in a way f i c h  facilitates the work of the Comxnissio~~, Ali 
others ùivolved in the criminal justice system Who are independent of goveniment are 
requested to cooperate fully with the Comrm*ssion. The Commission s h d  have authority 
to engage such cuunsel, advisors, researchers and other staff and codtants  at it d m  
proper within its budget at rates of remuneration to be approved by the Mimagement 
Board of CabInet. 



S. 70(5) No appeal may be made to the Appeal Division by a pason desmi in 
subsection (1) or paragaph 2(a) or (ô) agümt whom a deportdon orda or 
conditional deportation order is made where the Mioister is of the opinion that the 
person constitutes a danger to the public in anada and the person has been detennined 
by an adjudicator to be 

(a) a member of an inadmissible class desmi.  in paragraph 19(1)(c), (c. l), 
(c.2) or (6): or 

(B) a person descricbe in paragraph 27(a 1): or 

(c) a person described in paragaph 27(1)(6) who bas been convicted of an 
offence under any Act of Parliament for which a term of imprisonment of ten 
years or more may be imposed 

S. 77(3.01) No apped Lies to the IAD mder subsection (3) in respect of a person 

(a) with respect to whom a d a t e  has been nled under subsection 40.1(1) 
wfiere it has been detennined, pursuant to paragraph 40.1(4)(@, that the 
certificaîe is reasonabIe; or 

(b) Who is a member of an inadmissible class descr i i .  in psiragraph 
19(1)(c), (c.l), (c.2) or (6) whae the Minister is of the opinion that the person 
constitutes a danger to the public in Canada 



'The profile d e s m i .  below should be considered by officers when detamuimg whether 
or not to apply for the Muiister's opinion under sections A70(5), (6) & 77(3.01). 

Persans who as a result of their actions, have caused or might reasonably be expected to 
have caused death or serious physical or psychological hinm to pesons a d o r  sipnincant 
damage to property- For exampie, this wodd n o d y  apply to persons whose oEices 
include violence, narcutics tmEckinig. ssaial abuse and the use of weapom. 

NOTE: 

ûf35cex-s seeking a danger to the public fkciing for persans involved in organized crime 
19(1) (C.2), for persans found to be refùgees or for visa holdas seeking admission at 
ports of enfry, shouid contact Case Mimagement Branch for individual case assistance. 

It cannot be emphasized too strongiy that it is not simply the commission of an offence 
that brings into play "danger to the public" processing. CarefLI consideration must be 
aven to a number of fàctors: 

- The Nature of the Oflience - offences wnsidered dangerous to the public will 
normaily involve violence. weqns.  drues se:& offaices; 

- The Cinumstances of the Offiene - this will d o w  for consideration of what led 
up to the offence or the severity of the incident; 

- The Sentence - the sentence of the judge in the court case will assist in deciding 
on the severity of the incidait; 

- Recidivim - multiple offences will be given greater weight than single offences; 

~ ~ e c o n s i d e r a t i o n s  . . - - any circum~fances advancd wiil 
be weighed against the firtors above. 



Miking a recommendation wilI require an analysis of the actions of the pefson, both as 
reflected in the wmmission of the c m t  office and as shown in past activities. If; 
either singularly or cumulatively diese acbvities indicate that the person is in 
the profile of "danger to the public", a r e p s t  for the Minista's opinion, as authorized 
in A70(5), (6) and 77(3.O l), should be initiaid 

It is i n b t  upon officas to carefdly gatner and d y z e  the documentation acquired - - 
in support of their recommendation (refer to d o n  8.1 Procedure for ob-ex's 
Opinion A7q9 Cases (fi) for suggestions), wïth partidar reference to documentation 
that rdects the sentence imposed by the courts, the nature and the circum~fances 
surrounding the Cnme(s). 

Normaliy the officer's recomrnendation should not be at odds with the court's disposition 
of the offence, for example, where the court imposed a fine with Little or no i n d o n  
tirne. This aspect is importaut so that it does not appear that the çourts and the 
department have completely different viewpohts as to wheiher or not the pason is a 
danger to society- However, it should be kept in rnind that the conviction registered 
agauist the individual and the resulting sentence do not always accinately reflect the 
circum~fances sunounding the offence@) (EG. plea bargaining). 

It rnay be thaî based on the nature of the offaice and the associated circumstances, a 
single conviction wïii be &cient to conclude that a recornmendaîion to the minister be 
made- That king said recidivism is an important factor for consideration in any danger 
to the public reqllest. lhe pason's record should reflect a continuing abuse of the law 
with the cumulathe effect of m a b g  the person a 'Danger to the Public". 

Attachent 1 to this appendix is an example of the reporf, IMM 5367, which is to be 
completed when seeking the Ministets opinion. Detailed compIetion instnictions are also 
provided. IMM 5367 will be available through the ALF system as of July 4/95. 

Offèrs should not hesitate to contact Case Management Branch, MIQ for guidance on any 
case. 

The following List of offences, is provided to assist officers in deteminhg WIiether the 
actions of the person in the commission of these crimes are such that she wnstitutes a 
danger to the pubIic of Canada. These are the types of offaces involvuig violence, 
narcotics, traficking, s e d  abuse, and use of weapons, that would n o d y  lead to the 
conclusion that a person is a danger, depending upon the nature and the circum~tances of 
the offence, the sentence imposed and the issue of recidivism. The list is not exhaustive, 
Le. there may be other offences that may lead to a determination that a person is a danger 



to the public, based on the profile above. 

This list is also not cletenninative, i-e. a person who has cornmitteci an offence appearing 
on the list may not necessady be a danger to the public, depending on the nature and 
circum~fances of the offaice, the sentence imposed, the issue of recidivism and 
humanitarian and compassionate factors. 

1. An offaice under any of the following provision of the Crimllial Code: 

(a) section 76 (hijacking); 

@) section 77 (endangering safety ofairaaft or airport); 

(c) subsection 78.1 (1) (seizing mntrol of ship or fixed platfionn); 

(d) subsection 8 l(1) (using explosives); 

(e) section 85 (use of nlearm during commission of offmce); 

( f )  section 87 (possession of a weapon); 

(g) section 151 ( s e 4  interference); 

(h) section 152 (invitation to s e 4  touching); 

(i) section 220 (causing death, cruninal negligenœ); 

(j) subsection 235 (1) (murder); 

(k) section 236 (manslaughter); 

(1) section 239 (attempt to commit murder); 

(m) section 244 (ousing bodily harm with intent); 

(n) section 246 (overcoming resistance); 

(O) subsection 249 (3)44) (dangemus operation of a motor vehicle çausing bodily harm, 
death); 



@) subsection 255 (2)&(3) (inipaired drRing causing bodily harm, death); 

(q) section 267 (assadt with a weapon or causing bodily hm); 

(r) section 268 (aggravateci assault); 

(s) section 269 (unlawfùily causing M y -  h m ) ;  

(t) section 271 ( s e d  assault); 

(u) section 272 (d assauit with a weapon, threais to a third party or causing body 
harm); 

(v) section 273 (agpvated s e 4  assault); 

(w) sections 279 & 279.1 (kidnapping, hostage taking>; 

(x) section 344 (robbay); 

(y) section 346 (extortion); 

(2) section 348 (breaking and entering); 

(aa) subsection 430(2) (mischiec danger to Me); 

(bb) section 433 (mon-disregard for human life); 

(cc) section 434 (mon); 

(dd) subsection 463(a)&(b) (atternpts, accessories); (ee) paragraph 465(1xa) (wnspiracy 
to commit murder); 

7 - An offaice under any of the following provisions of the Narcotic Control Act: 

(a) section 4 (trailicking); 

(b) section 5 (llllpotting and exporting). 

3. An offence under any of the following provisions of the Food and Dmg Act: 

(a) section 39 (trafficking in controlled h g ) ;  



(b) section 48 (trafnckïng in restricted Qug); 



The foiIowing people have been shot by police without the benefit of any adjudication 
of guilt and niany without men king charged with an offence. Mhaost of these people died 
as a result of the police shooting with Iitue or no accountability by the police for the 

Outcorne 1 Police Force 

1 Andrew "Buddy" Evans August 9, 1978 1 Killed 1 Mm Toronto 

1 Albert Johnson August 26, 1979 Killed 1 Mwo Toronto 
-- - - 

Killed Metro Toronto 1 Michael Sargeant November 20, 1979 

Killed 1 MetroToronto 

Killed 1 MeUo Toronto 

November 7, 1988 Injmci I ottawa 

1 Michael Wade La-ri Killed 1 Peel Region 
- -- 

injured T l k l e t r o  Toronto 1 Sophia Cook 

May 4, 1990 1 Injured 1 Métro Toronto 

1 TT. (A young offender) Métro Toronto 

1 Vincent Gardner September 26, 199L 1 KilIed 

1 Royan Bagnaut November 3, 199 1 I Killed Metro Toronto 
- -- - 

November 9, 199 1 Metro Toronto 

1 Raymond Lawrence Killed Metm Toronto 

M m  Toronto 

1 Albert Moses Metro Toronto 

Killed 1 hktro Toronto 

Killed 1 Mem>Toronto 

1 Wayne Williams June 11, 19% Killed 1 Meao Toronto 

York Region June 19, 19% 

Douglas James Payne Injured 1 Meir0 Toronto 

I n j d  1 Métro Toronto 



1 Francis Nidiolls 1 lanuary 1, 1997 1 I n j d  1 (&awa&wIeton 1 

Source: Report of the Commission on Systemic Racism in the Criminal Justice System- 

Edniund Yu 

Hu& Dawson 

Febrwry 6, 1997 

March 30, 1997 

KiIied 

Killed 

Metm Toroato 

haÊtr0 Toronto 



How do you define the Criminal Justice *stem? 

How do you define law enforcement? 

What is carrrainity policing? 

How do p u  define conmunity policing? 

Have you ever b e n  stopped by the police? 

Were you ever charged by the police? If so, w h a t  was the 

of face? 

What is the role of police in society? 

Nhat does race, crinie and comraniity policing mean? 

How often do you travel in a group? 

What was the racial d e - u p  of the group? 

In what geographical were you stopped? 

How does negative stereotype affect you? 

How do you see the media's role in the criminal justice 

system? 
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